
COVAD
COMMUNlCA11ClNS COMMN't

VIA HAND DELIVERY

December 7,1998

Ms. Magalie Roman Salas
Secretary, Federal Communication Commission
445 12th Street, N.W.
Washington, DC 20554

EX PARTE OR LATE FfLED

Re: Ex Parte Presentation of Covad Communications Company in CC
Dkcket No. 98-147, In the Matter ofDeployment ofWireline
Services Offering Advanced Telecommunications Capability,

Dear Ms. Salas,

On December 7, 1998, Dhruv Khanna, Susan Jin Davis, James D. Earl, and
Thomas M. Koutsky of Covad Communications Company ("Covad") met with Larry
Strickling, Chief, FCC Common Carrier Bureau to discuss issues related to Covad's
comments filed in the Commission's CC Docket 98-147, including Covad's December 7,
1998 ex parte letter to Chairman William E. Kennard in CC Docket No. 98-147.

Two copies of this Notice are being submitted to the Secretary of the FCC in
accordance with Section 1.206(a)(2) of the Commission's rules.

Sincerely,

--~:;L~~
Thomas M. Koutsky
Assistant General Counsel
Phone: (703) 734-3870
Fax: (703) 734-5474

cc: Larry Strickling, Chief, FCC Common Carrier Bureau

~o. of Copies rac'd cJfJ
UstABCOE

Mclean. VA 221016849 Old Dominion Dr.• Suite 220 •

Phone 703 734-1924 • Fax 703 734-5474 • http://www.covad.com



December 7, 1998

The Honorable William E. Kennard
Chairman
Federal Communications Commis.iion
1919 M Street, N.W., Room 814
Washington, DC 20554

REce'VED
DEC - 7 1998

Re: In the Matter ofDeployment ofWireline Services Offering
Advanced Telecommunications Capability, CC Docket No. 98-147

Dear Chairman Kennard,

Covad Communications Company ("Covad") is writing this letter to draw the
Commission's attention to several recent decisions that further demonstrate and support
the Commission's initiative to reform the existing physical collocation and loop
unbundling rules as proposed in the Advanced Wireline Services docket. l Covad strongly
supports the Commission's proposals to promulgate rules regarding alternative physical
collocation methods, including cageless physical collocation, and the Commission's
prescient proposals regarding the unbundling of loops capable of supporting advanced
services.

It is easy for incumbent LECs to present lobbying materials to this Commission,
meretriciously asserting what they "have done," or what they "will do" if they receive
their desired regulatory outcome. The Commission has heard similar stories before. But
what is important is what is actually happening in the trenches-a reality vividly
demonstrated in the attached decisions. These decisions show the delaying tactics used
by incumbent LECs, both at the operational and regulatory levels. These decisions also
show the fruits of labor-intensive efforts of several State commissions and their staffs
who are working to ensure the development of a competitive broadband market that the
Commission can spread throughout the nation. Most importantly, these decisions show
that what stands between American consumers and widespread availability of broadband
services like DSL are the actions-not the words or promises--of incumbent LECs.

Deployment of Wireline Services Offering Advanced Telecommunications Capability,
Memorandum Opinion and Order and Notice ofProposed Rulemaking, CC Docket No. 98-147, FCC 98­
188 (reI. Aug. 7, 1998).

McLean, VA 221016849 Old Dominion Dr., Suite 220 •
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1. Arbitration Panel Rules that SBC's Collocation Practices Violate Dictates of
Good Faith (Attachment 1).

On November 24, 1998, an American Arbitration Association panel, convened in
San Francisco, released an Interim Order in an arbitration instituted by Covad against
Pacific Bell ("Pacific"), SBC's California subsidiary.2 Covad instituted this arbitration
pursuant to a mandatory AAA arbitration clause in its interconnection agreement with
Pacific Bell, based upon Pacific Bell's breach of its contractual obligations and blatant
violations of the Telecommunications Act of 1996 with regard to its physical collocation,
unbundled loop, and unbundled transport obligations. The arbitration panel found that
SBC, through Pacific Bell, repeatedly breached its interconnection agreement and that its
conduct did not measure up to its obligations of good faith and fair dealing (Attachment
1, , 10).

The Opinion clearly demonstrates-relying on documentary evidence subject to
the scrutiny of cross-examination-that SBC has not faithfully implemented the Act and
that SBC's promises and assurances of future compliance should be viewed with great
skepticism. In particular, the panel made the following findings-

• "Pacific did not act in good faith in its assessment of collocation space
available for Covad." (Attachment 1, l)[ 11).

• Pacific did not obtain the required determinations from the California Public
Utility Commission when it rejected Covad's physical collocation applications
on account of space limitations (Attachment 1, 1: 9). Section 251(c)(6) of the
Communications Act requires all incumbent LECs to obtain these
determinations.

• The panel found that Pacific's rejection of Covad's physical collocation
application for a critical Silicon Valley central office-Menlo Park 11­
violated the dictates of good faith performance.3 The arbitration panel found
that it was "demonstrated unequivocably that Menlo Park 11 had ample space
for several cages" (Attachment 1, l)[ 14). Even with this victory, even now
Covad will not be able to provide its broadband services to residents of that
residential community for several additional months-solely because of
Pacific's breach.

• The panel stated that "Menlo Park 11 is not an isolated incident" and found
that "Pacific has breached its obligation of good faith performance in a more
fundamental and pervasive way" by making "reassurances" to Covad about its

In re the Arbitration ofCovad Communications Company and Pacific Bell, Case No. 74 Y181
0313 98, Interim Opinion with Respect to Covad's Claims for Breach of the Interconnection Agreement
and Injunction (Am. Arbit. Ass'n. Nov. 24, 1998) (Attachment 1).

Covad applied for collocation in Menlo Park 11 more than one year ago-but only after the Covad
was able to inspect this office as part of the arbitration proceeding did Pacific finally admit that space for
physical collocation was available in that facility.
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future performance that "were patently unfounded." The panel also found that
Pacific's unilateral rejection of alternative collocation methods "exacerbated
the hann to Covad from Pacific's non-performance." (Attachment 1,117).

• The panel also decided that while Pacific had collocation space guidelines,
those guidelines "have been followed inconsistently or not at all" (Attachment
1, Cf 15). The proceeding also uncovered internal Pacific documents that
demonstrate Pacific's disregard for its obligations and the Act. In particular,
one document (quoted in Attachment 1,115) reveals what appears to be utter
disregard of the Commission's collocation and space reservation rules (47
c.F.R. § 51.323) in rejecting an application for physical collocation.

• The panel also found that Pacific had rejected Covad's proposals to resolve
ordering problems related to DSL loops without offering any workable
alternative (Attachment 1, <J: 19).

The Opinion makes it clear that reform of existing collocation processes and
methods by incumbent LECs is critically necessary. The panel observed:

Pacific remains the sole arbiter of whether physical collocation space is available
in a particular CO. There is no mechanism for Covad to test Pacific's decisions
and to be assured that it will be afforded space, according to priority of
application, where space is available. . . . On the record here, that is not a
tolerable situation.

Attachment 1, Cf 27. As Covad detailed in its comments in this proceeding, similar
problems exist throughout the nation.4 The Commission has the power to remedy this
intolerable situation by reforming the collocation rules as it proposed in the Notice.

Indeed. other incumbent LECs appear to use space reservation "policies" to keep out competitors.
For example. in its Miami-Palmetto central office. BellSouth claims that there is no space for physical
collocation while it continues to reserve 4.293.5 square feet of space in that office for "future use." That
reservation of space totals up to 17.6% of the entire floor space of the office. In addition. floor diagrams
reveal that some current uses of space in the Miami-Palmetto office are 686 square feet for a conference
room and lounge and 876 square feet of administrative space. See BellSouth Telecommunications, Inc. 's
Petition for Waiver for the Miami Palmetto Central Office (Fla. P.S.c. filed July 27. 1998). BeIlSouth has
taken a similar stance in other offices, including West Palm Beach Gardens. where it is reserving over 15%
of the that 20.314 square foot office for "future use." BellSouth Telecommunications, Inc. 's Petition for
Waiver of the West Palm Beach Gardens Central Office (Fla. P.S.C. filed Aug. 7,1998). In both of those
offices, BeIlSouth is now rejecting physical collocation applications for a mere 100 square feet.
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2. New York P.S.C. Orders Cageless Physical Collocation (Attachment 2).

The second document is a recent decision by the New York State Public Service
Commission that orders Bell Atlantic to provide a form of cageless physical collocation
proposed by Covad.5 Covad's proposal, called "identified space collocation" in the
NYPSC Order, permits collocators to install and maintain their own equipment in single­
bay increments in non-caged, already-conditioned floor space in the central office.

In opposing Covad's proposal, Bell Atlantic did not dispute the feasibility of the
option but instead trotted out the SIDle tired network security arguments that ll..ECs have
used in the Advanced Services Proceeding. However, when the issue was referred to a
collaborative session (supervised by NYPSC Administrative Law Judge Jaclyn A.
Brilling and NYPSC staff), it soon became apparent that security issues could be resolved
(by use of line-of-sight security escorts). Bell Atlantic was left to arguing that this form
of cageless collocation should only be available in a limited number of central offices for
limited purposes.

The New York Commission affirmatively rejected Bell Atlantic's attempt to limit
the availability of cageless physical collocation and ordered Bell Atlantic to provide it
wherever "technically feasible" (Attachment 2, pp. 22-23, 40). Although the exact costs
of this cageless option have yet to be determined,6 Covad anticipates that this offering
will considerably lower the costs of physical collocation in New York. Indeed, Covad is
planning to expand the geographic reach of its services in New York State because of this
forward-looking decision. As a result, the real "winners" in this case are residents of
towns like Hicksville, Farmingdale, and Brentwood, where Covad has been unable to
obtain cage-based collocation from Bell Atlantic.

The Commission should look not only at the results of the New York experience
but at the credibility of the arguments raised by Bell Atlantic. Instead of arguing
technical feasibility-which is the relevant legal standard-Bell Atlantic argued to limit
the number of offices in which this option would be available. The Commission should
be prepared to receive-and reject-similar rear guard strategies by ll..ECs that are
designed to cover their retreat from their original, anticompetitive assertions that do not
withstand realistic scrutiny.

Case 98-C-0690, Proceeding on Motion ofthe Commission to Examine Methods by which
Competitive Local Exchange Carriers can Obtain and Combine Unbundled Network Elements, Opinion
and Order (NYPSC, issued Nov. 23, 1998) (Attachment 2).

The NYPSC ordered Bell Atlantic to file a conforming tariff, and that tariff has yet to be filed
(Attachment 2, p. 40).
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3. Texas PUC StaffRecommends Cageless Physical Collocation and Detailed
xDSL Spectrum Management Process (Attachment 3).

After an extensive collaborative process involving SBC's subsidiary,
Southwestern Bell Telephone Company ("SWBT"), and a broad array of CLECs and
!XCs, on November 18, 1998, the Staff of the Public Utility Commission of Texas issued
its Final Staff Status Report on its investigation of SWBT's interLATA entry.? The
Texas Staff Report contains several detailed recommendations that are highly relevant to
the Advanced Wireline Services docket and should serve as a model as to how state and
federal regulators can encourage the competitive deployment of broadband services.

Attachment 3 contains several excerpts from the Texas Staff Report, including the
following recommendations-

Cageless Physical Collocation

• Texas Staff recommended that SWBT provide cageless physical collocation in
which "CLEC facilities and SWBT's will occupy the same conditioned space
within Central Offices." CLEC space would be designated "by tape on the
floor or other markings" but not be "physically closed off." (Attachment 3, p.
44). CLECs would be able to obtain space 10 square feet increments
(Attachment 3, p. 45).

• SWBT's security concerns can be addressed through a variety of security
procedures including background checks, certification of CLEC technicians,
disciplinary procedures for infractions, installation of swipe cards, keyed
access, cameras and/or logs, and indemnification/reparation for damages.
(Attachment 3, p. 45).

• Importantly, Texas Staff recognized that CLECs should not be required to foot
the entire bill for these security measures. Texas Staff stated that imposing
the cost of creating a segregated collocation room solely upon CLECs "is
problematic because CLECs are required to pay for the separate area so that
SWBT can provide a secure and more reliable service to SWBT's own end
use customers" (Attachment 3, p. 43). As a result, Texas Staff recommended
that the cost of cageless collocation not include any costs for physically
segregating the collocation area. For other security measures (e.g.,
background checks), SWBT could only recover one-half of the recurring and
non-recurring costs from collocators (Attachment 3, p. 45).

Project No. 16251, Investigation ofSouthwestern Bell Telephone Company's Entry Into the Texas
InterLATA Telecommunications Market, Final Status Report on Collaborative Process (Tex. P.U.c. Nov.
18, 1998) (selected excerpts in Attachment 3).
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Unbundling Loops Capable ofSupporting DSL Services

• SWBT should offer unbundled xDSL loops in "any exchange or wirecenter,"
regardless of the fact that SWBT has delayed its own retail offering of DSL
services in Texas (Attachment 3, p. 64).

• SWBT cannot have "unilateral decision-making authority with respect to
spectral management procedures" for unbundling loops capable of supporting
xDSL services. CLECs must be involved in the spectral management process
and the process must encompass an industry-accepted solution "and not a
local ILEC's interpreta~ionof Spectrum Management requirements."
(Attachment 3, p. 61).

• Including both CLECs and ILECs in spectral management process "will allow
for better utilization of the copper cable plant and permit the advanced data
services market to reach its fullest potential." In resolving spectral issues
related to existing Tl services, the "new xDSL services should be afforded the
maximum growth opportunity, which is not afforded in the current SWBT
proposal" (Attachment 3, pp. 61-62).

• Staff recognized that significant sources of potential spectral interference are
legacy services, such as certain older Tl technologies. Staff recommended a
comprehensive spectrum management process that includes migration of
interference-causing legacy services (e.g., repeater-based Tis) to non­
interfering technology or separate binder groups, so as to minimize potential
interference with xDSL technology (Attachment 3, pp. 62-63).

The detail of the Texas Final Staff Report on collocation and xDSL loop issues
demonstrates the Texas PUC's commitment to the goals of competition and broadband
deployment. The Texas Staff's proposals regarding spectral management are roughly
analogous to the immediate solution that Covad has advocated in the Advanced Wireline
Services proceeding-spectrum management must not be left to the diktat of the
incumbent LEC, spectral issues should not be used to inhibit the deployment of new
services, and spectral interference issues can be resolved on the basis of mutual non­
interference. The Texas Staff Report also demonstrates that the Commission should not
blindly trust ILEC assurances about their unilateral spectrum management policies,
because such one-sided policies can be used to deny or hinder competitive entry.
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4. California Staffand ALl Recommend that Collocation and xDSL Loop Issues
be resolved before ADSL and interLATA entry by Pacific Bell (Attachment 4).

Last week, Administrative Law Judge Reed of the California Public Utilities
Commission ("CPUC") recommended that the CPUC find that Pacific Bell had not fully
implemented the Section 271 checklist.8 Attachment 4 contains excerpts from that
proposed decision, which draws heavily upon a comprehensive CPUC staff report issued
earlier this year after an extensive investigation.

During this process, concerns were raised because Pacific Bell had begun to
provide ADSL service (utilizing new central office equipment) from offices that
ostensibly had "no space" for physical collocation of CLEC DSL equipment. In response
to these concerns, CPUC Staff and AU Reed recommended that the CPUC decide that
"[i]n any CO in which all options for physical collocation offered by Pacific have been
exhausted, Pacific shall not be permitted to provide additional space in that CO for any of
its affiliates." In addition, Staff and AU Reed recommended that Pacific should
immediately be required to "demonstrate that it has not prospectively deployed ADSL
technology out of any CO in which all options for physical collocation offered by Pacific
have [been] exhausted, and competitors are not able to collocate to offer their own xDSL
service" (Attachment 4, p. 123). Significantly, AU Reed explicitly decided that virtual
collocation is not a viable option for CLECs seeking to provide xDSL services-a
position consistent with the position taken by Covad and other CLECs in the Advanced
Wireline Services proceeding.9

With regard to unbundled loops provided over integrated digital loop carrier
("IDLC") systems-a critical issue related to DSL deployment-AU Reed explicitly
recommended that Pacific Bell "provide quarterly reports to the Director of the
Telecommunications Division on its deployment of IDLC loops so that the Commission
can monitor IDLC penetration in Pacific's network. Pacific should provide the report for
three years unless renewed by Commission action" (Attachment 4, p. 162-63).10 In
addition, AU Reed and Staff recommended that Pacific be required to demonstrate that
the spectral management program that it employs is competitively neutral (Attachment 4,
p. 166).

Rulemaking on the Commission's Own Motion to Govern open Access to Bottleneck Services and
Establish a Framework for Network Architecture Development of Dominant Carrier Networks, et ai., R.93­
04-003/1.93-04-002 and R.95-04-043/1, Draft Decision of AU Reed (Cal. P.D.C. Dec. I, 1998) (excerpts in
Attachment 4). The complete text of AU Reed's Draft Decision may be found at
http://www.cpuc.ca.gov/telecommunications/271application/alipropdecI271propdecindex.htm.

The arguments considered by AU Reed relating to the viability of virtual collocation are
essentially those presented to the AAA panel in the CovadlPacific Bell arbitration case. Not surprisingly,
the AAA panel came to a similar conclusion as AU Reed, finding that "virtual collocation is a
disadvantageous method of collocation ..." (Attachment 1 at 129).

10 Covad has advocated a similar process in the Advanced Wireline Services proceeding.
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Notwithstanding the issues addressed above, and despite six weeks of technical
meetings and five weeks of collaborative workshops involving CPUC staff and carriers,
AU Reed recommended that the CPUC defer several other highly significant issues­
including several specific collocation issues and terms for alternative collocation
arrangements-to other CPUC proceedings. Any further delay of critical decisions like
these ultimately serves the interests of the ILECs, who seem to prefer to revel in
additional regulatory battles than resolve these issues.

***

The four documents attached to this letter demonstrate the commitment that
carriers like Covad, independent third-party arbitrators, and several State commissions
have made in ensuring that the Telecommunications Act is implemented in a manner that
advances the availability of competitive broadband services to American consumers.

While the attachments reveal that progress is being made in a few states, many
states still have not addressed these issues, and many critical decisions continue to be
deferred,u Quite frankly, even where expedited processes are available, such as Covad's
arbitration with SBC, those processes consume valuable time and effort. 12

Therefore, while Covad was ultimately successful in its arbitration against Pacific
Bell, the Commission (and State regulators) must remember that citizens unfortunate
enough to live in Menlo Park and similar communities served by ostensibly "no space"
offices had and are currently having their competitive options artificially restricted solely
due to capricious actions of their incumbent LEC.

Similar unfortunate stories can be told throughout the country, in places like
Ashburn, Virginia, Hinsdale, lllinois, and Daytona Beach, Florida--communities served
by offices in which the local ILEC has claimed that there is "no space" for physical
collocation. In addition, some ILECs wish to engage in a type of red-lining by only
agreeing to provide unbundled xDSL loops from central offices in which they choose to
provide DSL servic~fficeswhich also mysteriously tum out to have "no space" for
physical collocation. Rationing DSL loops to the well-heeled communities of the ILEC's
choosing discriminates against carriers like Covad who want to provide service on
blanket basis throughout a market.

As discussed above, AIJ Reed recommended that the CPUC decide several issues related to
cageless physical collocation and xDSL loops in another proceeding. In addition, the form of cageless
physical collocation ordered in New York must still be tariffed by Bell Atlantic, so pricing and time
intervals for this option must still be examined by the New York Commission.

Indeed, a significant section of AIJ Reed's draft decision is devoted to SBC's refusal to comply
with a commercial arbitration award won by AT&T and SBC's opposition to reform of the CPUC's dispute
resolution process, which staff and AIJ Reed described as being "in shambles" (Attachment 4, pp. 138-39).
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Therefore, while the attached decisions demonstrate ultimate success, they also
paint a vivid picture of the ILEC attitudes and laborious processes that CLECs like Covad
must endure in order to achieve these successes. The Commission can effectively
endorse, bolster and spread the successes described above nationwide by implementing
national minimum standards for cageless physical collocation and unbundled xDSL loops
that learn from and draw heavily upon the experiences described in these attached
documents. Covad appreciates the commitment the Commission has placed upon
broadband issues and urges the Commission to act upon these issues with dispatch.

Sincerely,

Thomas M. Koutsky
Assistant General Counsel
Phone: (703) 734-3870
Fax: (703) 734-5474

cc: Hon. Susan Ness
Hon. Harold Furchtgott-Roth
Hon. Michael Powell
Hon. Gloria Tristani
Hon. Larry Irving, NTIA
Hon. Joel Klein, U.S. Department of Justice
Magalie Roman Salas, Secretary, FCC
Larry Strickling, Chief, FCC Common Carrier Bureau
Dale Hatfield, Chief, FCC Office of Engineering and Technology
Kelly K. Levy, NTIA Office of Policy Analysis & Development
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bch gfCgpDVI

I. No IDldte:r whOle pedbrmnoe.... are IlICe)tcd, CovIcl'. or Padfk:'1, it is
appmat daIt Paci& lnIched the~with teIp_ to the pnwiajoa. ofcolIoo.tioII
~ PICi& admia as mudL 'I1acR is DO cUspme _ of18 caps ld1edWocl fOr
delivery to Covad ill FebruaJy 1991, 1.5 'were delivered ~e. At least 35 our ofa cocal of
." complatod c:oIlocIrioIl "IPShave becm deliveI:ed I1L "erase of3' days beyond Qle
12o-c1ay iDterYalmadatecl by taD&: [Ex. 4.5] M Paoi& lobow1edI~ the 12o-day
iDtcnU is _ apdau1. [Ex. 144] Pwthermore. DO caM aetu.aIJ.y opaIleI \\hen it Is
UDDecI over; ...,1IIctamover elate merely Iipals thIt 'Pacific will accept orelmfor
~ wtdla deIlveIy date ofap to 19 basiDCIS days.. (A de&vtnd circoir, moreove:t,
is aot..,...Adly _ appMicwtl ainlait. Eval..-op..-u giJ'ggjr that is in p1ac:c
widIia1IIe..apOD iater\rI1 is coDdCCl byPad&; u cIoJivered on time.) Althoaab
dlereis cti..."......tile exact JIDIDber, by eitU' patios' QOlDIt, lOJIIeWhere
bccwem 200 IIlcl '10 cirQdrs Iaavc heal clelivend late orinoperable d2rough failures of
Pac:ifio. [Ex. 269]

9. Pad& also breached its cb1ty, maaclatccl ia. the Aft IUd rctleeted in the
ApeaNat, to dtatcmstnte1bat, wIlere it so QDIIcds, phrsical ~Ilooadoa is JlOt prac:tical
fix tcdmiAl IaIGI1S or because ofspace HmJr'don', lD4'to obtah1 a dNminttio.a. oft1Llt
....&omdie cpoc, befbre offcria.s virtual~ [.7 USCA 251 (e) (6);
SectiGa U.S]

'Good Faith Ps19tmegw IAC1 FaD Dgljp,

10. The Aareomat oonnias aD npres& CGWIWlt of~&idL SectioD 34 ptoVicles:

Ja tbo pcdixuace ofdleir obJipdoas lIJI4er this~eDt, the Pmies shaJll~
ill pocl &ida a4~ejltmdywXhIhc __ of1llF Act. Where JlOCice. approval.
or similar acticm by. Party is pemritMd or requH1 by my prcMaioD. oftbil
AIreemeal (iJdDc1in& wid10ut JimjtltioD ofthe 06smaa. ofthe Puties to fiDthcr
aesotiate the resoJutioD ofllew or opal issoa lmCkr rhis~), such aetioD.
sIWl DDt be .....IOIlIbJy de1ayecI, wilhlac14 or ClClacWcmecL

Ja addtdm _ impJiecI CCMIUIIl ofaoocl faidlaa46ir 41......eidL. pucy may
_10 t1II __of"b.d~. it ....-"04 tile AlzMment PadSc
bRIdaecl tu obBpdcm otpod • petfoImIacc ad &if deatin,
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11. PIci8c dicl Dot ad ill pocl1iidl in ils useSlDlCD.t ofcoJ1OQticm .ace available
fOr COYI4I. Paoific deBiecl pJayskal c:011ocaciolL mappIOPmilely '0 of150 CeDD:I1
OIiees ("COs") teqDaIted by Covad. Euly iD tJae relatDWUp C4vad. souabt ack1itioul
detaU~ • __ of'unmuy deD.iaJs wl the po-mwtioa ofllter avaDability of
space It \he __locatings [Ex. 180] PadSc raponclod by re&siD.g to provide any
teWid.·l iIIbmalioa aulJeIIIJf"rin& tUt "'the space cletemrinatioas were ma40 only
aIcz e:atefbl evahlatioa oltbe awilable SPIeCI ill the iDdiviclual oeDtnl offices. to [Ex. 170]
1Ioweva', ill April 1998 Paa& "rosurveyecl" its ot1ices and cbuscc! the status of54 of
82~COs. Plmous dmjal, appmatly based on "cIrefid evaluadoD,"were
PI!D1D'Iily revened. [Ex. 41] n~ for iastmce, offive COs requested for collocation
by Covacl ad. cIIaicd~ to uo JP~ boiDa available" ill NoveDJbcr 1991, all but one
M:rC fomad to Mve spaee for physical c:oDocatiolt--some. eve by PaciSc'5 reckoDiDg,
widl space tor up to m colloc:ItiOll caps. [k 166; Ex. 41]

12. Covad flDk04 COs accon:IiDa to their dcmosrlphie impOlUDco 8)r ClOI1ocaIioIl in
QIUYiDa oat its businessplan. MCII10 Put 11 tIDbclliBl6 and wu inc1wled OIl tile tira
Jist of'reqa_ for~ IIIbmiued by Covad. Pde dCIIicd Covad physical
~ illMeaIo Pm "due to IlO 'PICC available" ill a November 1997 Dotice. [Haas;
Ex. 166] fa the Apdl remrvcy gomtnlIJIjeatioD, Pacific sdn lisIed tile Mc:nlo Park 11 CO
as "'exhau1tecL" [Ex. 127; Ex. 104]

13. As I part ofthe IlbilXatica discovery process. tile parties agreed that Cova4 would
be aIJcw.W illlpoaiaD ofMaJo PIrk 11. (Paci& expic_ satisDa:ion that the M'.eDlo
Park CO hacI beeD... liar iIupecticm, wcn:iaadlroaIh its auomcytJw it wu I good
...,Je.) As receady as Auau 28. 1998, Pacific repreteDtcd to Covad thai the:re was
")u) spue" illMealo Park 11. [Ex. 61 It C18747] ne inspeaioD proceeded in the
weet 'be1bre the IlbitIMioD. Pacific ameRaee4 ill its opeina stltAm'Uml that space fOr
ooJIoqt;ioa IaN Ooca foaad at Mcolo Pm 11, I1ld eovad wouJd be oflind physical
collatioa • that CO.

14. PIaotop.plas, the tloorpJaa, mel testimoDy &om both Pacific mel Covad witnesses
~ lIIIflq'IIivocaJlym.Mallo Put 11 Jw1 aqJle space fbr several cages
(alt-. iJae 9liIn1l.eI 61 DOC..OIl melllllDlber.) [ea. 6-11]

IS. PIdfic Jau pMeHr.•• mr fiadiq space ..oo~ptOIIII1pted ill 1993 IDd
mriIcd .1998. [Ex. 153) Bnwver, by its OWD admiwiM, the pideliDOI haw bcea
fDDowe4........,tyoraot. an. ID.~ -.I.Aprll20, 1998•• Pacific
employee relpQDSible tbr rnaIcjn. J'eC01I!IMIIdaioAa OA coUoc:moD requests wrote: 'We
ave IIIMI' ... the co11ocadoa picJeBua. reprding how IIIJCh space we CIIl reserve mr
our OWJI usc, inMiIiD.J.. ne IeCOIDn'C"lClatiaD~ by1he employee is perhaps more
teDiac:

Il'COO'...d &hit M"'mia co1JDoadoa~ I a't tIUDk • was ever dle
iIIIat Dfool6c....a.1:liawas 10 'baihI bnU uwaaIDl ofBcejust becIaIe we
pve up aD alii' 8IOwtIa space to coIlocadoa cqu. lfwe are oblipl to build
coJIoocioa GaJ8I, I .....that .....!tlt cIevcJop .. [sic] pJan for savin, this
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area, whic1l could iDvolve many aJtemative IOlurions rm4 lake 2-3 years to
implaDeat. [Ex. 69]

16. MeaJo Put 11 is not 111 iso1lte4 iDeiclcat. Sine. the hearinc. space bas apparBfttly
bleD fbuDd ill seY8a1 DR COs; five wve amana the 005 Padflc daiJned hacl ('lao
llJ*Cft ill August 1998. [Ex. 61] Padftc's CO.DC!uct ia ~diDB space for Q0110caUOIl has
cL!,priwd Covacl of_beae1il:5 ofitsbupiL Covacl"MIS 111I. early adopter ofthe
opportu"ities offi:red by the Act. HaviDa atered DnO the first DOD-ubiDted aarccm-t
widl Pacific [&. 2251_41 .havingjumped tbroup the pI'Ocedura1 hoops1lCQel8&ry to
apply for eoDatioa (iDc:lwliDg the complctiaa oCPacifu:'. multi-pap fOIlD [Ex. 68]),
Cova4 bel • reuonable cxpertaU«. thu MerO space was IV&ilabl~ it would be on its
way ill me process ofbuiJdiq its 'business. It could off. its customeq (OOJPoratiollS _
ISPs) IIId their c1iears (ead Wle.I"&) bigh speed digital ~"'l'DImicatiOll& 1Vitb. wide local
C0\'C08C- lDstead, Mere space was iuilially deDied, but later aUowcG, Covacllw bIG
cleIaye4 at leait. year ill ostablisbillg its facilibes. [Haas, bao. Khanna]

11. Paci6e Iau lnadac4 ils obligation ofCoocl f.drh ,erformancc ill a more
6DIc1unenteJ aDd ,.:vaRve way. TJuousIaoUl the~ as well as in Section 23.
OOAtinuiD. GOOPr.ndoa ad. neaotiatiml are tODtewplated to resolve OIIIoDag issues. [See,
for «ample, Sec:cioas IS. 1.10, 1.12.1. 1.14] Covael made sevcl'ahUClllptI to fomsull or
resolve obvious problems dIrousb. oommu.uieatioas at upper levels ofDI8DIgemeJl1. Mr.
McMiDa~s letter ofAapst 28. 1997. for msuace, raises .vera! issu.es. hlcludiDg delayed
cIcJivczy ad line ordeIiDI procedures. [Ex. 116; see also ED. 177. 179, 180] Covad
callecl. JUah lGYel meedq OIl Dec:cmber 17, 1997. to disAss its concetDS about timely
de1iYeay ofcaBes, PUOJ1I other things. Pacific's respOAMI, almost wi&hollt excepticm,
dcfi:aclecl Pacmc9s prac:dces. provided teaSSUra1lCleS ofpa:fomumc:e. or dcaied there were
problems. [Exs. 110,177,207; Stanley] Ia. maay cases ,.Q&'. reasuaacos were
pltcm1y lIJIfOuDdcd.. as when Pac:i1ic defended Its $page.decilioJls as care1bl1y evakaatecl
or ClOllllnitrecl, ill December 1997, to cm-time delivery ofeases. Wh;a Covael propoHd
coIloc:atioa. throup the use ofCEV.. Pacifie rejected the proposal, bur. bas receDt1y
reversed iUe1f [Ex. 207] Those Wlures ofPaci& to follow the dktates ofgood faith
paftmnancc in the Agreemeat eueerbated the harm to Covad from Paci&'s llOB­

pdmn'!lce.

18. The problems widl ordcriDg dreu.its bued OIl the Parquph 4 definition offer III

ex&Ibplc. Jba cm1cIiq problemswen po_Ie, ifllot Jitdy, is evideDt fiom Mr.
MoMDm's lcuet, II well as 10mvarious regulatory aFUY d.isculsi01ll. [Ex. 3'.
parqraphs 1.57..58; Ex 33, at 2A-2S, 102] TIle~ problem is that while the !LEe
~ its 6u:t,ftj~ the aBC 1IIlCIerswuIs the ueclt ofita 0WIl tedmololY. Those
two 1IIUIentmdiDg JIII1St come toIfIher to assure that the CLEC will be Ible to order
&dHdcs dw work Yddl ks patticuJat~1oIY. Mr. McMiJm offi:recl. solution in
AaIpst 1997dIat Jau siac:e Me RCCl'mmeaded by u1eu& au aalllCY ad is now
......-Jy............byPlCiSo.

19. Mr. McMma', sugeIIiaIl was rejcctcd. by Pacific. bu1no worbbJe aheawive
was dtIred iD itap~. By tb.e eacI of1m. Covacl maa IeCpll5tS 1brIJ'aiIliq OIl how to
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onIr:r the circ:uh 1'raiaiIla was fiaaJIy made avaiJab~ ~k "escafa&iop", but the
problem oftJcIivay otiaoperahJe drc:aits persiJtcd. [bao] Allot!&« meetin& was
CCIIMIICd in Juu 199' ad the p...... OlD a soludoa. t&.ttamed out to he no
soIDtiQllIt 111: Covadput the delianltioD "1>SL--1Lo~cs" em its orclera ill the
llemub"co... Paci1ic, widl ready bowWp oftle actuallcnath ofa loop (lither
dIIIl Qm4's "cIzMq dfaDcc" esdmate>, in some CIS'S filled Covad's -oSlr-Do
eIecuomcs" cmIers .nth day lin" 0Vf6 17.000 feet loq-liaCl PadDc knew would
probably DOt operate IIldwoW4llot be wiped iD. provicliag its own retlliI services. [Ex.
229; Boas] Pacific fauJ5 Qmd's relucta.ce to tell Pa.cific what spccmc appJiWions
WIft beiaJ orc1eRd, but u CovId poiuts out. Covad had DOiIl~ to order m
mcomot aiIaaiL 0. the olUr haC.,~c lUIy have bad 1051 than a 5tMDI iIlcetlUve to
ClOaeec the problems; ir was ronm. out • oompetiEive IeIViee duriag 1998.

Qljma llpdq the T@mppguptgeripps M

20. Covad'. claims are addreuecl ill the separate Jnt«im.OpiniOJl With Rcllpect to
Covacl's TcleccmummicatiGas kt C1Iima.

PACIPIC'S DEFENSES

rm.,nwc;laJ BC''O'aJriIiIy pd Fop Majeure

21. PaoBIc palla to "'uIIpnce4.. lD.cl aafbre&eCllgrowth ill demaacr' as the basis
..two or.. defcnlCl. Oivea SIGh danIIId, ill.1JUeS, JEt peUonll,nce was either
--W,,_aia1ly reasouble" or aa:u!ed mu1cr tile farce lIIIj-are proviaiOJl oflhe
AiNe"'_ Secdon 19. Paci& &iled to prove dial the clemaDd resulting frolll the Act,
'WIWe it maybavo bec:Il UIIJu:ec;edemed, was UD1iJreseeIL EWIl jfit had cauied its burden
OIl tballAue, ulDpl upment would fail While demoamably oolDlDCl'dally
ftlAlOMble~ IIIiPt cany eWladalyweipl ill • 4eterrninarlon whether. pmyhas
~wJdl the duly ofpod&irh auf &ir deaUns. it is DOt I copizabJe clefau to
breIdl ofrAJldnct. Pacific's proposccl iateIpntII:ioD of1he eveats triggeriag tho furce
~ cImIe isBot lepD.y mpported, but eYeD. ifit were, Pad& cJid l10t give timely
Dotioe that its~was heiag~with by~ beyond ils coDtroI as
requirccJ by SecaioIl19.

22. The Hmjtatiml ofJilbiJity, Section 26. adwlC5 ~d.iI'Cct, incidental,
ClQD'«4Ueada~tpeeW~ iDcb:u1iDa (wirhoac Jim~iOll) cIama.es for lostpro~
reprdJea oftJac billofICdaa. whechIr ill GCJD1IICt, indtDllity, WII'lIIlty, strlct UabiUty,
ortott." Paci6c Us cUd lllDMr01l8 vee cues to JIJDJtrIte that the types ofdamaaes
IClIIIIIIt by CovId, - in!f8DMs extra JIIIItedaJ IIU1 Jabot oNtI UIOCiItecl wilIl obWaiq
optIiIIdIU1••• IIIC. 6D.. tIai pra1IibIMd__ill, nae uee cldaitiGDS do Dot
....,........'by 1IIIJosy; TIle __ of....... 'Oi48IiP1ace4 by tbo uee u~
.....is~ill thia eaIt.GXt. The UCC pzoWIaa'dfrect daml8es for the
4ifI'wwce~ die w1u ofYdaat was CClIlIraCred fOr..the value ofwlw was
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ddivaed, or for cover. ne vahle ofPacific·s 1CI'\Iices, wheIl they~ finally clc1iverecl
is DO cJi&zaat dam tho vUae as eaatrlQCcd lot, UDIcqat pm_ pIOhibited III the
~ arc made an o1ement ofthe c:mttrac:tec&-fbr whJe. nere is DO ..~'

IVIilahIe10 Covad. '11aerciJre, with re.pect to the clam.&e cbinIs upon which the Pmel
lias ccmeJadecl tbB damaps shoukl be IWIfde4 to CoVId in the Imedm Award, DODe of
the auerted bases fOr Dmiring Pacific's liability su.ft1coa to impose a limit,tion.

23. Section 26 foredDses damages O!l the basis oflcNit profits 1D1cler the A,reemeat.
Covad lw arped tJalt SeaiOll 1668 ofthe Catifornia Civil Code mctatCl that Pacific
tIIIIlot be a1knIItcl to sbield irJelfby contract ftom its own wiJUW miJconduct. SeQion
1668 provi4cs: .

All coatrads which hive for their objecI, directly or iDctirectJy, to exempt
lIlyoao hom respcmsi1riIjty for his owa fraud, orwiIItbl mjuzy to the
persoa 01' property ofmother. or vioJadDu. ofJaw, whether wiIJiW or
lIosJipt, arc apinsa. dlo poUcy ofche Jaw.

'-sectiaIJ 1668 re1leclS the policy ofthis &bte to look widl ctis&vor upoa those who
a1teIIIpl to comract away dIcir lqalliability10 others for the commission oftarts...
BkJnIrJlnJwjm y- E.F. HvtIon & Co-, 217 Cal App. 3d 1463, 1471. However, ill Freeman
e:tMills, Inc. v. &/chu OIl. 11 Cal 4-" 85 (1995) the CaJifomia Supreme Com severely
amowed the 'theory oftortiolu lneIch of~ 8IeIdl ofthe implied QOY'CIIIIlt of
good &idland fair dHhl is • CQIIUUt breadI. mbject Ie JimitatiODl ofamqes. Folly
v. lnreractiw lJDJr.r Corp., 41 Cal 3d 654 (1988). The Asreement is not a comma of
aclhtsioJl; the ndcmalc ofTwtId v. Regmts of1he Untv. c(Califonzkl, 60 Cal2d 92 (1963)
does Dot apply.

J jmitation ofl.jabilly WOo ReliC To Q'jms Under tile Ickirmnmppic;aDons Ace

Z4. The ~licatioaofSa.-tioa 26 to Covad's claims :bviolatioA ofSCCtiou 251 (b)
ad (c) ofthe T-.ommumcltiou Act is addreaed ill tile leParate Jmorim OpiniOll W"1th
Respect to Covad·s TeIecoD1D!ll1liQtiOlUl Act Claims.

25. Pacific CODlCIlds that CtM4 may D.OC recovtI the liquidated. damages pteSCril>ed .iD.
Appaldix C because Cova4 did aot prcMde PIci& with tiJncutI. However, tbe recotd
contIias D1IJDtlIOUS~pnMded to Pacme. [Ex. 61; Ex. 222] Ptdfie was asked
what type oftbrecuts itIl~ uuI then is no evidcDoe ofa rclPoasc :.&om. PaQDc;
poiDtiq either to qUIJiEy or qu.tIttity slaonc:omiusa Ndhr side oflind cleftpirive
teIdmolly OIl wbcthCl' Pac:i&', account maupl' proviW JDOJdbly service tepOltS to
Covad, or wILothc:r Covad pvc the ICCOIDlt JDID'SC" fbrccu&L Pac:mc failed to JDeCC as
bardcD ofestIhlisbin! IJIis defeD.se to JiqQidatccl climap&. Covacl is eDtided to Iiqui_od
clamlpa .. aMHe &lly expJicatecl ill parasraphs 32 _33.
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26. .A.c::cordiq to COVa4·...... couuel, Covtd requires III~ to wmplcte
ita bui140ut .ad~ thoae anuDOW preveatiDl fiU1 ccnrenp in its ee1cacd servic:.
areas. Cova4Jau asbcllbr .. iajuac:tiaa requ1riq PImi<: to provide collocation Ml'Yices
ill ..m-limits, with1IIO"cUypaalties 1br failure.

27. Pacific!au don'aoatratcd that ithq made iJaprovemems bl OIl-time provisioJa of
service. Paci&c employees JpPeIrins befbre the pme1..-.d., widJ. &w exoeptiaas,
cJecIbrccl1D solviq~pmbJems dtatUw admifted1y cIe1ayed their RIpCJIlSe to the
cJemmds ofthe A«. Pacific has represcatlCl to the pmeJ that "Covad'sproblem.t with
PIC'li& arc • tIaiaa o£dac paS' ..4 tba it is !lOW '\;wx. on meerina its coBocadoD
jgmDatioD )MIriod (120 clays) with apploptiace bUpGIt." (pacific Brielat 6] Paci&
sUD provide JoapI_ trIDIpoIt strictly in accordmce -db the tenDS ofthe Aareement
1IId1lac1'CJevat tIrlfli. 'Thepael~ to order the edaer provisioDs ofthe iIljunctioa
..,.pt by Covad.

28. ID. the PRIGlI ciraunsbnee. Pacific muaillS the tole arbiterof~ pllylical
coIIoc:IticIl 'PICO is naiJable ill a partiaaIar CO. There~ DO mecltauipn fOr Covad to
tesI Pacific's cft:risioaJ mel to be aaurecl that it will be dIDrclecl space. accxxdiDg to its
priority ofapplicldoD. where tpace is PliJabJe. (.PacIfic's ofter ottlUrd patty Dupeccicm,
aptly c1eKDWby Covad as 'bo ctiscovery. aoahiaclia., )'OU pay." cIoos uot pass the 'ju;
md rea_able" tesL) On die I8COI'Cl here, that is DOt atolerable situation. 11lerefDrc,
Padfic is Ilereby cmIaM to allowphysical inspection ol(l) an COs for whidl Covad has
macIeappJj~ firr playsicaI 'C»l1ocadou aDd has heeD. dcdied on the basis oflack of
space; (2) all COs fOr 'Maidl Cow4 ill the fiIbn makes applieatioD for ph)'siGal
coDocatioa. Paci& IDIUt gam a request tOr iIlspec:tioa witbiIlIO businea days of
leadviaa a'M'ia= request1iom Covacl. Covad's repteaJcDtltive for purposos of
iDJpeaioD shill be a Jiceasod CD&iDeer, and Covaclllld Pacific sball sip I reciprocal non·
cIisc10sure ap.meDt to ufepml die CODiclCGdaJity ofproprietary iafonoBion. W'1thiD
.s btasiaeu days ofthc iDspec:daa. plCific Iba1I iafinJD Cowd.whether space is available
in the iIupectecl CO. If Cowd cfiaIIrees with Pacific's decisioa it may) lit it.s opticm,
punuetile IIUtter bc6:n tho a'UC orpreseal che issue 10 the pa:neI, eida.- throusb
wriIIal cMclatiary aa1md.sioas orpJayslc:aI iIIsper.liou. Ifche panel apeeswith Pacific's
determiudoD, CovId J1IaIlpay JDr the..acl up__ ofthe pmel iIllUCh IaeariDs or
iDspec:tioD. Iftllc puel ovenuIes Pacific', detcmrilUltiOA, Paoi& shaJl pay the fees mel
cxp.sos oflhe p.eL

19. III aclcJiticm, die pIBOl _cis tUtmulooDocatiallis •~pousJDlthod of
~ ...may be otlind GIlly u pmvidcd ia tIleApemeaL [See Ex. 117.
ADa;. e.1 t C. Sa... 11.5). Puiic Iau....a..wt11iap eSi to MO••, ill
...... to10' by 10' coDocDnl ClIpi, cxUr more fteldbJe tbrmI ofphysical colloeatioa.
AoootdiaaiY. ill co.wIIcrc coJbmioa ill. tIIo arbiIrary 10' by 10' QPis DOl poIIiIbte.
..apace is available eidIar1br • smaller cap dial meeta CcMd,'. aMds or for I CEV,
Pacific is orct..d to make daMe optiou available to eov.t
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30. The paelllll4cn&ads that rules have beea propDJCCl .CIdreSSiDa 8paco and
~s iaaes. Ifdaepropo8Id CPUC procedutcs _ adopted, Padfic will DO ionic
be.. "solo arbiter." ad IIII.1lJ ofd.proc:eduns the , ..e1·lw ordered will be Plilable,
albeit 011 a cUffeleat time decIuJe. However, in Haht oltB panel's finctinp resarctiD&
Pacific's bad fIith ill CCIIlIWrion with Covd'sreque6t5 for coDoeatioll, the ptopOMCl
rules 40 not appeatto o&r Cov.d alClequate l81Decly, particularly for past cladals.
CoVId has Dlvoted &he commissioll-apptO\fed abittatioa provisioDs in the Asmmem for
ldicfhmPadSc·. vioJadoas oftho A,reemtIU reprcIiq ooDocltioa, IDd tho pmeI bas
a&bnIcd IaIda relief Covad fa &Wm dlo optiaD to pursue the izUuactive rolief&WI1'decl by
die pmel Of co rely em the DtWrule1, when and. ifthey De adopted.

31. WIaile the pac! dediIles to order PaciSc to pravidc facilities to Covacl in the
iDtervaJs shorter thin those set forth ill tho~ arto order liquidated damases for
lire ddiveIy, PadfIc mayDOt iavoice Cova4 mr1rIDrport or loops at for the IOCOILd SO%
ofIWOhi,.. act JlGD-roc:urria& Gal0 Cibatps UDtil coDocatioJlIG'\'ic:es assodated wJdl
those iDvoices are 1blly tamed up 1Dc! fimcDmaI.

32. Pac:i& 0'tIIIeI CoY8d Jiquicbted. Umaae&. n.paRies 8rO orcIend to meet to
auaupt 1O.reaciL apeameal OIl die mw_ owiq widUD.15 days ofdds lDterim Award.Ill_ell_~ptia are anIcrecI to~ • 'WOIbb" fnmework fOr resalviras
onsuiaI iaues of1iqaidarecldamaps. The ftaaII:work Ihou1d .iDdude a fol'eC3FtinS
foaDac to ... 8Ded. acl "jrtedby Covad OD a dearad reasouble timetable. III1ho
IYaIt thIt tile padioIll'O uaable to qree oa • Jiqaidateddamqa C·lndmOD, Ot a
~ orbada, file matter shall be SDbIIIitted to the.-.1by oadl partypresoDdDg ils
tiDIl calcaJatioa .cUOI' hmework,I~bywUtevCfbackup die put)' .....
approp.dare. nc pIIIodI will Ildccr cme ~ltioll aadlathmewotk. The oppoIiq party
man pay reao.ubJe lItGmeya M and the feca mel exptUeC of the pael related to the
post Jatcrim Award adivitieI naaclinl Hqaidatecl damqes. The pmel'. deci8icmwith
IIIlpeCt to Jiqaidat.ed clamaps wiD be set forth ia. the Final Awucl with lVSpea to Covacl's
claims for breach oftbe Aateemmt

33. 1hepad i& _Meat daat the pIdies will be &bit to WUIk out RUOD&ble
&CC'O'nnwdltiou fDrtbm.....haeeclsof~ IMDrity sad IChednHn. with
rOIpCCt 10 iD.Ipcdica ofCOt aD4 .ermi"ldoa ofJiquidlled dJmapI. HowetTer, ifdlcy
an1III8b1e to do so. the out ad.;n;eatar1d1 COIlV~.~ with. the pubes
ad the dIair oftlaepaoct wihia 48 hours Ii the request ofeither party.

].t, Covad illWIrUd cIhcltd_..iIr ILBC It.....GrouJ> .,...mel (or
... lIbof ...uactmll....-., to bebrouPt oaznat~ til. date oftbillDtaim
A-..d ad pnMdecI to dlepael. to be set 1brth JD the~AMId willi respect 10 the
CClGDIU dwjm. Cowd IItaIl fIlo lDcl..-vo ill fiutbIr fVitCllee by Docomber 2, 199' IIld
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Pad& abalI bavc UDlil December 9, 1998 to tile IIl4 &etYe any oppoliDg evidence.
CcMi may Eeply byDcceoIba' 14, 1998.

35. Tho faellIlCl apeua oftbe Amedeul AtbitntioA AssocittioD (IS.rcpottecl to the
plUl by the A.soQdion) auf the ~eDiIticm and~ ofthc ubmtors shall be
let oat in the FiuI Awani widl respect to* QlIItraCl diUms wi sbalI be bome by
Paci&.

36. Covad is awuded irs reuaaablt 1ttamOYS' fees mel costs in COILIlection with its
dalms for breach ollbe latcRoaec:ticm ApeIDeat. Ccivad shall submit a claim for
auomeys' las to the paelaad to Padfic'I c:ouuc1, witl all appropriale backup miOIU
(it.. time~ 1rilUDp au.cl payment tecords) by December 2, 1991. Pacific shall have
1IIItil December 9, 1998 to IDbmit CO lhe pad ad to Ccwad's cOllllSe1 obj~OJlS to
Cond', dIim. Covad may nplyto the objections by December 14, 1998. The
sahmission IIaal1 be uatcd as COJd1clatial Ifeilher party requeats • .b.eariAg for
arpmmr or CYidenriary purposes reprcli:as the claim fOr 1UOmey&' fees m4 coas or the
d.uDqes to be awarclal p1DIIIIt to par..34 ofthis OpiDioD, the hearing must be
requOlCCd DO later tha. Dcc;ember 9, 1998, ill writing to die case admiDistrator. The
awarcl ofattwa.eys' &os &ball be sa fDnh in tile PiIlal Award with respect to breach ofthe
~

31. nis OpiDiOD is. Imrim OpiDioD. ne fiDtlu=r detcmlinatioAs to be made at any
timhcrMariDg or based OIl vntIIca llIIbmisIioD& sba1I be embodied ill a FiDal Awml that
shall alto iaeotponte the ClQIItmts ofthis Interim OpiDioa. It is not intCllded dJat this
IIIterim Opilaiml be &U.bject to comc:tio.u or review pursawat to the CaUfonri. or United
Slates AtbiIndcm Acts.

Dated: November 24, 1998
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CASE 98-C-0690 - Proceeding on Motion of the Commission to
Examine Methods by which Competitive Local
Exchange Carriers can Obtain and Combine
Unbundled Network Elements.

CASE 95-C-0657 - Joint Complaint of AT&T Communications of New
York, Inc., MCI Telecommunications Corporation,
WorldCom, Inc. d/b/a LDDS WorldCom and the
Empire Association of Long Distance Telephone
Companies, Inc. Against New York Telephone
Company Concerning Wholesale Provisioning of
Local Exchange Service by New York Telephone
Company and Sections of New York Telephone's
Tariff No. 900.

OPINION NO. 98-18

OPINION AND ORDER CONCERNING
METHODS FOR NETWORK ELEMENT RECOMBINATION

(Issued and Effective November 23, 1998)

BY THE COMMISSION:

INTRODUCTION

The purpose of this proceeding is to ensure that Bell

Atlantic-New York provides competitors with unbundled network

elements and means to combine those elements themselves. On

April 6, 1998, Bell Atlantic-New York undertook specific

commitments1 in connection with its anticipated application to

the FCC to provide in-region long distance service in New York

State, pursuant to §271 of the Telecommunications Act of 1996

(the Act).2 Included is a commitment to provide competitors

certain already-combined elements pursuant to express terms and

conditions.

1

2

Case 97-C-0271, Pre-filing Statement of Bell Atlantic-New
York, filed April 6, 1998 (the Pre-filing) .

47 U.S.C. §271.
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With respect to the combination of network elements, in

the Pre-filing Bell Atlantic-New York undertook to provide
competitive local exchange carriers (LECs)

the ability to recombine elements themselves
through the use of smaller collocation cages,
shared collocation cages, and through virtual
collocation. In addition, Bell Atlantic-New York
will demonstrate to the Public Service Commission
that competing carriers will have reasonable and
non-discriminatory access to unbundled elements in
a manner that provides competing carriers with the
practical and legal ability to combine unbundled
elements. Among the issues to be discussed in
Bell Atlantic-New York's demonstration is the
feasibility of 'non-cage collocation'. Bell
Atlantic-New York will continue its current,
ubiquitous offering of the platform until such
methods for permitting competitive LECs to
recombine elements are demonstrated to the
Commission. This commitment, when met, will
permit competing carriers to purchase from Bell
Atlantic-New York and connect all of the pieces of
the network necessary to provide local exchange
service to their customers. 1

In the Pre-filing, Bell Atlantic-New York also

committed to provide competitors with combinations of elements,

including the combination of its loop with its port (the UNE

platform) upon specified terms and under specified conditions. 2

In sum, Bell Atlantic-New York offered five methods to

serve this purpose; AT&T, Covad, and Intermedia also proposed
methods. After exhaustive analysis of the strengths and
shortcomings of these options, consideration of competitors'
proposals, and collaboration, we are requiring the provision of

1

2

Bell Atlantic-New York Pre-filing, p. 10.

Among these conditions, Bell Atlantic-New York will provide
the UNE platform for certain services without an additional or
glue charge to serve residential customers for four and six
years depending on region. It will similarly provide the UNE
platform to serve business customers with a glue charge
varying by geographic area, with the exception that in New
York City central offices in which there are already two
collocated competitive LECs providing service, the platform
will not be available to serve business customers.

-2-
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every technically feasible method available today. These
methods, with certain modifications, are sufficient to support
foreseeable competitive demand in a reasonable and non­
discriminatory manner, in conjunction with its provision of
element combinations pursuant to the Pre-filing. We expect Bell
Atlantic-New York's commitment to provide competitive carriers
with already-combined network elements to moderate the
considerable competitor demand for collocation space and work

force effort.
These methods, with modifications detailed herein, and

subject to the Pre-filing, will be approved upon Bell Atlantic­
New York demonstrating (1) the actual availability of the

tariffed collocation offerings and other recombination methods;
and (2) that each New York City central office in which two
competitors are presently collocated and providing service has

space for implementation of a satisfactory range of recombination

methods.
Upon verification of these conditions by Chairman

Helmer in the context of an application by Bell Atlantic-New York
to the FCC to provide in-region interLATA service, this approval
will take effect.

THE INSTANT PROCEEDING

We instituted this proceeding to define the method or

methods by which competing carriers will combine elements and
directed Bell Atlantic-New York to propose methods by which

competitors could combine network elements and to illustrate how

those methods meet Bell Atlantic-New York obligations under the
Pre-filing and the Act, providing an opportunity for parties to

comment and propose alternatives. 1 Administrative Law Judge

Eleanor Stein presided over the fact-finding effort. Her May 14,

1998 ruling instructed parties to include an explanation of how
the method would operate; examples of other jurisdictions,

1 Case 98-C-0690, Combining Unbundled Elements, Order Initiating
Proceeding (issued May 6, 1998).

-3-
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companies, or industries where the method was working; an
explanation of how the proposed method could be implemented in a
commercially reasonable time period; documentation of the cost of
the method; and an analysis of the impact of adoption of the

method upon end-use customer service. Subsequently, the parties
were requested to demonstrate how each proposed option was
susceptible to making the transition to a facilities-based
competitive market strategy. Finally, the schedule included a

period for collaborative working sessions.
This inquiry opened with Bell Atlantic-New York and

other parties proposing options for provision of network elements
in such a way as to allow carriers to combine them. l From the
filings, six distinct options were distilled, which were named
and numbered to serve as the organizing principle for the mass of
technical, financial, and policy data provided by the parties.

From June 29, 1998 through July 1, 1998, at an on-the-record
technical conference, advisory Staff and parties' witnesses and

counsel examined the offered proposals. Parties presented six

exhibits, and a transcript of 784 pages was compiled. Parties

presented expert witnesses both to sponsor parties' own options,

and to critique or support options sponsored by others.

Following the technical conference, parties filed post-trial type

1 Parties filing comments, and in some cases proposing options,
were: United States Department of Defense and all Federal
Executive Agencies (DOD); Covad Communications Company
(Covad); Metropolitan Telecommunications (Metropolitan);
Cablevision Lightpath (Cablevision), NextLink New York, L.L.C.
(Nextlink) and Association for Local Telecommunications
Services (ALTS); AT&T Communications of New York, Inc. (AT&T);
Time Warner Communications Holdings, Inc. (Time Warner); North
American Telecom (North American); Hyperion
Telecommunications, Inc. (Hyperion), LCI International Telecom
Corp. (LCI); Sprint Communications Company, L.P. (Sprint);
WorldCom Inc. (WorldCom); Telecommunications Resellers
Association (TRA)i USN Communications, Inc. (USN); MCl
Telecommunications Corporation (MCl); Teleport Communications
Group (TCG); Competitive Telecommunications Association
(CompTel); Intermedia Communications, Inc. (Intermedia); RCN
Telecom Services of New York, Inc. (RCN); and e.spire
Communications, Inc. (e. spire) .

-4-



CASES 98-C-0690 and 95-C-0657

memoranda. Members of the advisory Staff team also met with
vendors of proposed technologies and examined installations of
several offered options.

On May 27, 1998, Bell Atlantic-New York filed its

Methods for Competitive LEC Combinations of Unbundled Network
Elements. Bell Atlantic-New York offered both physical and
virtual collocation to access and combine the complete range of

unbundled network elements, asserting it increased the

availability and lowered the cost of physical collocation with

smaller cages, shared cages, and common space. It also offered

competitive LECs the ability to combine voice grade unbundled
elements in assembly rooms and assembly points. On June 23,

1998, Bell Atlantic-New York filed a supplemental document

including service descriptions for its assembly room and assembly

point offerings, and detailing the common space physical
collocation option, renamed Secured Collocation Open Physical
Environment (SCOPE).

Two other parties offered proposals. COVAD proposed an
identified space collocation option, calling for competitive LEC

equipment to be placed alongside the incumbent's frames, as in a

virtual collocation arrangement. Unlike virtual collocation,

however, COVAD's proposal envisioned the competitor installing

and maintaining its equipment, employing some range of security

measures to protect the incumbent's equipment. Finally, AT&T

proposed recent change capability, a software-based option in a

preliminary stage of development, to allow competitors to connect

loops and ports for existing Bell Atlantic-New York lines without

manual disconnects and reconnects.

On August 4, 1998, Judge Stein issued Proposed

Findings, including recommendations concerning legal issues,

general conclusions, and specific findings of fact regarding each

of the six options. She remitted several issues to the parties
for collaborative discussion.

On August 13, 1998, Administrative Law Judge

Jaclyn A. Brilling convened the collaboration phase;

participating were Bell Atlantic-New York, AT&T, LCI, MCI,

-5-
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Sprint, Time Warner, Intermedia, WorldCom, COVAD, and advisory
Staff. In order to accommodate those parties wishing to proceed
expeditiously as well as those indicating workload and resource
constraints, she convened a working group for issue

identification and proposal drafting. The larger group, having
been kept apprised of the progress of the working group and
having provided it comments, convened the week of September 14,
1998. Some issues were resolved; as to others, the parties were
unable to agree.

Filing initial and reply briefs on exception are Bell
Atlantic-New York, WorldCom, DOD, Time Warner, Sprint, RCN and
USN, TRA, Qwest/LCI, CompTel, e.spire and Intermedia, COVAD,
AT&T, and MCI.

GENERAL FINDINGS

Proposed Methods and Parties' Concerns
The methods proposed by Bell Atlantic-New York shared

an underlying design, represented in that company's Exhibit 1

(Appendix A). They are all manual methods, and require a Bell

Atlantic-New York technician to make numerous manual cross
connections, a configuration parties termed the "daisy chain. III

In contrast, competitors asserted providing service to an

existing Bell Atlantic-New York customer requires far fewer
manual connections. Within this structure, Bell Atlantic-New
York offered to make available a variety of mechanisms.

Competitors expressed interest in utilizing one or
another mechanism, depending upon their own facilities and market

entry plans. Competitors also expressed some common concerns.

Many competitors considered all the manual proposals

technologically retrograde, raising the possibility of

1 RCN's Brief, p. 3; WorldCom's Brief, p. 3.
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introducing additional opportunities for human error. 1 They also
viewed them as discriminatory, compared to Bell Atlantic-New
York's single cross connection to connect a link and a port for
its own customer. 2

A second common concern of" competitors was the
potential for exhaustion of collocation space, both building
space and MOF space. Moreover, facilities-based competitors that

employ collocation for their own networks warned that finite

space resources will be used unnecessarily for competitor element

combination purposes.
Finally, competitors stressed the limitations on Bell

Atlantic-New York's capacity to fill collocation orders in a
timely manner. Bell Atlantic-New York has committed to provide

physical collocation, if certain preconditions are met, within 76
business days; it will provide virtual collocation in 105
business days. According to the Pre-filing, Bell Atlantic-New
York stated it could provision 15 to 20 new collocation
arrangements monthly.3 Competitor parties saw no significant
time savings ir. the modified collocation options: the various

collocation i~stallations all require approximately the same

intervals and work force. Further, Bell Atlantic-New York's

witness testified it could take from six to 18 months to augment

an MOP if add:tio~al space were needed. 4

1

2

3

4

Customers served by digital loops--at the close of evidence 7%
but a growing proportion--are combined or multiplexed onto a
digital carrier, typically Integrated Digital Loop Carrier
(IDLC), and transmitted to a central office. These loops are
not individually separated and cross-connected at the Main
Distribution Frame (MOF), but go through a digital cross
connection directly into the switch. To employ any of the
incumbent's methods may require replacing the digital loop
with copper to allow a manual connection.

WorldCom's Brief, p. 6.

Bell Atlantic-New York Pre-filing, p. 23.

Tr. 276.
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Proposed General Findings and Exceptions
The Judge proposed criteria concerning the ultimate

issue in this proceeding: whether any, or some combination of,
the options offered by Bell Atlantic-New York and other parties
comply with the incumbent's duty to provide unbundled network
elements in a manner that allows requesting competitive carriers
to combine them in order to provide telecommunications service.
She reasoned that this incumbent local exchange carrier
obligation implied, at its core, that competitors have a menu of
methods to combine elements that, while it need not be perfect,
is commercially reasonable and nondiscriminatory with respect to
ubiquity, cost, timely provision, service quality, and
reliability. To be commercially reasonable, the menu must allow
a competitor to obtain and combine network elements on a scale
that is consistent with current expectations of competitive

demand volume.
Options were examined for ease of competitive entry and

for compatibility with the eventual development of facilities­

based competition in New York. Options were examined for impact

on the service to end-users, customers of both incumbent and

competitor carriers; and their impact on the security and
reliability of the network. Finally, options were analyzed for

ease of customer migration to a competitor's own facilities, to
another competitive LEC, or back to Bell Atlantic-New York.

Without reaching the issue of whether collocation, in
the abstract, constituted as a matter of law a nondiscriminatory
form of obtaining and combining elements, the ALJ proposed a
finding as a matter of fact on this record and under these

conditions. In her view, this record indicated that Bell

Atlantic-New York's collocation-based options alone, absent

provision of the platform (or another electronic or otherwise

seamless and ubiquitous method), were insufficient to support

combination of elements to serve residential and business
customers on any scale that could be considered mass market

entry. Given this record, at this time, absent the provision of

the element platform pursuant to the Pre-filing, she considered

-8-
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Bell Atlantic-New York out of compliance with §251(C) (3) and,

consequently, §271(c) (2) (B) (ii). With the Pre-filing in place,

however, the Judge recommended that Bell Atlantic-New York's

options--with modifications--provided adequate opportunity for

market entrants to serve residential and business customers.

While not excepting, MCI requests clarification of the

proposed general findings with respect to the four-to-six year

sunset provisions of the Pre-filing. In MCI's view, until an

alternative element combination method is available, Bell

Atlantic-New York must provide the Pre-filing platform; and Bell

Atlantic-New York should not be allowed to withdraw the platform

if an alternative becomes available earlier. AT&T excepts to the

proposed general findings on the grounds that Bell Atlantic-New

York must make an electronic recombination method available to

competitors in all central offices, to serve all customers,

including the most technologically advanced; and that this

availability is a precondition to the institution of combination

or glue charges and other limitations contained in the Pre­

filing .1

WorldCom contends the Pre-filing itself is

discriminatory and violates the Act's cost provisions, §252.

Time Warner, while supporting the Judge'S menu approach, also

excepts to the incorporation of the Pre-filing on the ground that

provision of the platform without additional or glue charges

disadvantages facilities-based competition. It urges us to

reject the Pre-filing terms, noting that any efficiency loss

resulting from the addition of manual processes should apply

equally to all competitors.

Bell Atlantic-New York excepts to the recommendation

that it be required to provide the unbundled element platform

1 AT&T relies upon the Act requirement that the incumbent LEC
provide interconnection with its network at any technically
feasible point. 47 U.S.C. §251(c) (2) (B). This decision does
not reach the issue of Bell Atlantic-New York's offerings'
compliance with §§251, 252, and 271, which will be determined
by Chairman Helmer.
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until a comparably ubiquitous method is available to serve the
mass market. In Bell Atlantic-New York's view, the evidence
demonstrated that its menu of combination alternatives supports
mass market entry; while the only other software proposal-­

AT&T's--is costly and years away from development. Bell
Atlantic-New York also excepts to a requirement of ubiquity,
noting the absence of an express commitment or statutory
requirement. However, it also asserts its expanded physical

collocation offerings meet that test.
Bell Atlantic-New York excepts as a legal matter to the

proposed finding that the availability of the Pre-filing or its
equivalent is necessary to the acceptability of Bell Atlantic-New
York's recombination menu, claiming this recommendation
obliterates the distinction between competitor combination and

the incumbent's platform. Time Warner also excepts, opposing the
Pre-filing ONE platform on the ground it will discourage

investment in facilities-based competition, and suggests the

platform only be available at a premium.

Discussion

This record shows that Bell Atlantic-New York's menu of
collocation-based options, along with the provision of the Pre­
filing platform, should be sufficient to support recombination of
elements to serve residential and business customers on a mass
market scale. The availability of the platform and lesser

combinations is expected to attract considerable competitive

traffic. With the modifications discussed below, the

collocation-based offerings are reasonable and non­
discriminatory.

This conclusion is based in part upon an assumption

that the immediate availability of the UNE platform will ease the

competitive pressure on Bell Atlantic-New York's collocation

provisioning capabilities. To what extent that assumption is

justified will depend largely upon the unfolding market choices

of the competitive LECs. In the course of this proceeding,
competitors made it abundantly clear that they have widely

-10-
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divergent strategies and requisites. But clearly the UNE
platform will be an important means of entering the local market
in New York. Bell Atlantic-New York's ability to meet demand for
collocation will be examined in the context of the §271
proceeding. This conclusion strikes a balance, making
recombination of elements accessible to competitors seeking to
enter the market with few or no, facilities of their own, without

maki~g that the only economically viable market entry choice.
Accordingly, parties' exceptions challenging the terms of the

Pre-filing are denied.
Based on the parties' filings, comments upon options,

evidence adduced at and following the technical conference, post­
conference briefs, the advisory Staff investigation, review of

the records in related pending Commission proceedings, and briefs
and reply briefs on exception, we conclude that the methods
offered by Bell Atlantic-New York to competitors to obtain and
combine network elements, as modified by the collaboration,
comply with the Pre-filing, inasmuch as the availability of the

unbundled network element platform under the Pre-filing terms
diminishes mass market pressure on collocation. We will apply

the criteria and standards established in this opinion to review

the compliance filings associated with the No. 916 tariff.

THE OPTIONS FOR NETWORK ELEMENT
COMBINATION AND SPECIFIC FINDINGS

Parties proposed six methods: (1) physical collocation
(traditional, small cage, and shared cage) (Bell Atlantic-New

York); (2) cageless collocation or SCOPE (Bell Atlantic-New

York); (3) identified space collocation (Covad and Intermedia);

(4) virtual collocation with robot (Bell Atlantic-New York);
(S) assembly room/point (Bell Atlantic-New York); and (6) recent

change memory (AT&T). The Judge recommended findings as to each
option taking into consideration the sponsors' initial filing and
other parties' comments; the technical conference; subsequent

responses to data requests; Staff conferences with parties and

Staff investigation; the parties' post-technical conference

-11-
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briefs; and portions of the records and filings of related
proceedings, where appropriate. OUr specific conclusions, based
on this record, collaborative consensus where available, and
initial and reply briefs on exception, follow.

Option I -- physical Collocation and Shared Cage
(Bell AtlAQtic-lew York)

Traditional physical collocation generally allows a
competitive LEC to place its equipment in an environmentally
conditioned, secured area of Bell Atlantic-New York's central
office. 1 Traditionally, Bell Atlantic-New York constructed 100­
square-foot or larger locked wire fenced-in areas, or cages, in a
segregated area of its central office building, within which a
competitive LEC was allowed to place its transmission and
multiplexingequipment. 2

Bell Atlantic-New York offered to construct less costly
25-square-footcages, and to allow caged areas to be shared among
competitive LEC. at no additional cost. A collocated competitive
LEC may host another competitive LEC. Bell Atlantic-New York
would charge the host competitive LEC but accept orders from both
the host and the subsequent occupants.

Of its over five hundred New York central offices, Bell
Atlantic-New York at the close of the evidence had 61 with
physical collocation. It asserted that these offerings could
handle anticipated volumes adequately. Bell Atlantic-New York
admitted, however, that if a competitive LEC does not intend to
put !nits own facilities, and simply wants to market
combinations of loops and ports, physical collocation is not a

1

2

Tr ... 64.

For combining elements, the competitive LEC installs a simple
frame cross connect, and Bell Atlantic-New York runs tie
cables from the switch and link sides of its MDF to the
competitive LEe frame in the cage. In addition, Bell
Atlantic-New York would make cross connections at the MDF. A
multiplexer 'allows two or more signals to pass over one
communications circuit.

-12-



CASES 98-C-0690 and 95-C-0657

viable method,l because it is not cost-effective unless the
competitive LEC needs physical collocation to locate other
equipment in order to provide service over its own facilities.

Bell Atlantic-New York stated that physical collocation

posed minimal reliability qr service quality risk since the
unbundled network elements would be combined on facilities which,
except for the competitive LEC cross-connect frame, are still
within its control. 2 In its estimation, a shared cage would have

a slightly higher possibility of adverse impact because of
commingling of equipment of several carriers.

Bell Atlantic-New York stated that these physical
collocation methods allow a competitive LEC easily to migrate a
customer to its own facilities-based service, since the
customer's loop is already terminated at the competitive LEC
c~oss-connect frame;) the competitive LEC would only have to add
transmission equipment. Further, Bell Atlantic-New York asserted
these methods allow a customer to easily migrate back to Bell
Atlantic-New York or to another competitive LEC. 4

While physical collocation assertedly makes simple the
transfer of customers currently physically connected to Bell

Atlantic-New York's switch, another step is required for the
customers currently served by digital technology.s Links of

customers served by Integrated Digital Loop Carrier (IDLe) could
not be as easily unbundled. Bell Atlantic-New York noted that it

would have to transfer the customers' service either to Universal
Digital Loop Carrier (UDLC) or to an available copper pair,6

1

2

)

4

5

6

Tr. 137.

Tr. 140.

Tr. 141.

Tr. 142.

Bell Atlantic-New York Response to Data Request 4.5.

Tr. 120.
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before a competitor could combine the loop with either its own or
a Bell Atlantic-New York port.

Some competitors found traditional physical collocation
often unavailable, sometimes technically unnecessary, and

prohibitively costly; some, however, supported the 2S-square foot
cage alternative. Others warned of the negative impact on
network reliability and service, as order volumes dramatically
increase,l and of longer repair times portended by the additional

test points inserted by this or any other physical method. 2

1. Proposed Findings and Exceptions

The Judge expressed concern as to traditional physical

collocation as a nondiscriminatory offering for the purpose of

allowing competitors to access and combine the incumbent's

unbundled network elements. In the Judge'S view, the record gave

cause for concern about space availability for new competitive
LECs. The availability of space in over 400 offices is unknown.

While the addition of the 2S-square foot cage option might

alleviate the space shortage, it is a limited solution. The

record indicated shared space might not provide for easy

migration to facilities-based service if more space is needed for

transmission equipment and the loops have to be moved to another

location. 3 In addition, the smaller space was not shown to be

sufficient for combining services other than POTS. 4 The ALJ also

concluded that the record revealed that Bell Atlantic-New York

can construct a limited number of physical collocation

arrangements of all types in a month--1S to 20. 5 Combined with

the 76- to 10S-business-day-wait to build a cage--and that only
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if forecast by the competitive LEC--market inroads via combining
elements will be tediously slow, insufficient to handle possible
ubiquitous mass market entry on a commercially reasonable
schedule. 1 Further, Bell Atlantic-New York conceded that the
cost of collocation, if used strictly for combining unbundled

elements, was not attractive.
The Judge proposed finding that traditional physical

collocation is a commercially reasonable and highly effective
method for competitive LEes to obtain and combine elements where
the competitive LEC is already collocated or intends to collocate
for additional purposes; however, traditional physical
collocation was not recommended as an economical choice solely
for the purpose of combining Bell Atlantic-New York-provided
loops and ports; nor was it shown to be ubiquitously available
statewide. Small-cage and shared-cage collocation mitigate the
cost burden, but were seen to have capacity and security
limitations.

Bell Atlantic-New York excepts to the proposed finding
that its collocation capacity may be too limited, citing

subsequent capacity expansion. It also excepts to the conclusion

that its alternatives may not support mass marketing by

competitors, asserting standard physical collocation is available

in 90% of the offices in which it has been requested. In its

view, what is lacking for mass market competition is competitive

LEC planning and participation. It notes that high volume, high
revenue business customers can currently be reached by
competitors using physical collocation, asserting the marketplace
for high speed services is already considered competitive. To
support its view, Bell Atlantic-New York points to its success in
collocation installations for COVAD, asserting it worked "with

COVAD in establishing dozens of new sites, 28 in the month of

JulYi" Bell Atlantic-New York asserts there "is no legitimate

1 Tr. 180.
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basis for concern about BA-NY's capacity to provide physical
collocation. "1

On reply, however, COVAD characterizes Bell Atlantic­
New York's practices as "antiquated" and asserts its collocation
performance has fallen far short. 2

AT&T notes seven other state commissions' negative
findings with respect to physical collocation as a method of
network element combination. 3 In AT&T's view, collocation--even

for CLECs using installed cages to reach remote switches--does

not replace electronic provisioning. It also notes that smaller

cages are too small to accommodate advanced services, and

therefore unsuited to serve the business customers for which the
ONE platform will be unavailable.

In addition, AT&T excepts to what it terms the
assumption of the Proposed Findings that Bell Atlantic-New York
routinely meets the 76-day provisioning requirement. AT&T

asserts the evidence shows the incumbent cannot and does not.

2. Discussion

In light of the allegations of COVAD, and other CLEC
complaints, further examination is necessary before concluding
that Bell Atlantic-New York is providing physical collocation at
an acceptable level. Although Bell Atlantic-New York correctly

notes that physical collocation need not be available in every

central office, this record is incomplete as to its actual
availability where offered. Conditional upon a further finding

of the efficacy of the provision of physical collocation, in the

context of agency verification of compliance in connection with

the Bell Atlantic-New York application to the FCC pursuant to

1

2

3

Bell Atlantic-New York's Brief on Exceptions, p. 5.

COVAD asserts that although 26 cages were turned over to COVAn
in July, not one met COVAD's specifications. caVAn's Reply
Brief on Exceptions, pp. 1-2.

AT&T cites Massachusetts, Washington, Iowa, Florida, Montana,
Texas, and Kentucky. AT&T Reply Brief on Exceptions, p. 4.
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§271 of the Act, this method will be approved as part of the menu

of options.

Option II -- Secured Collocation Open Physical
Environment (SCOPE) (Bell Atlantic-New York)

SCOPE is a physical collocation area located in a

secured part of the central office, separated from Bell Atlantic­

New York equipment but without a cage enclosure around the

competitive LEC equipment. SCOPE entails a conditioned

environment identical to a traditional physical collocation

environment. The SCOPE is isolated from the Bell Atlantic-New

York central office environment, differentiating SCOPE from

virtual collocation. Using SCOPE, the col locator is responsible

for the installation and maintenance of its equipment. SCOPE

uses a shared point of termination (SPOT) bayl that may be shared

with other competitive LECs using SCOPE. The collocator can

place equipment in this arrangement and expand its capacity by

adding increments to the frames on the SPOT. SCOPE requires

substantially less space per competitive LEC--approximately 15

square feet--than traditional physical collocation.

Bell Atlantic-New York asserted that SCOPE is a

workable method of collocation and that it had the capability to

implement SCOPE now for anticipated volumes. 2 The interval for

provisioning a SCOPE collocation arrangement is 76 business days,

although adding a second competitive LEC to an already

established SCOPE arrangement may reduce the required

installation time.

As to cost effectiveness, Bell Atlantic-New York and

some competitive LECs agreed that SCOPE, although less expensive

1

2

A point of termination bay is a small distribution frame
adjacent to a collocation area. It is used to cross-connect
incumbent LEC cabling from an MDF to the competitive LEC
cabling. A SPOT bay is used for multiple competitive LECs.

Tr. 332.
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than traditional physical collocation, is not the plan for a
competitive LEC to use solely for loop and port combinations. 1

All parties agreed that SCOPE was demonstrated to be a
workable collocation arrangement, and advisory Staff observed
such an arrangement in operation in a competitive LEC central
office. The facilities-based competitive LECs believed SCOPE was
a viable alternative collocation option, but unnecessary simply

as a method to combine unbundled network elements. Other
competitive LECs agreed that SCOPE worked, but considered it

altogether unnecessary,2 and feared its provisioning would make a

limited work force unavailable for other collocation

installations. Also troubling to competitors was the lack of
information concerning Bell Atlantic-New York's ability to expand

MDFs as necessary to accommodate anticipated demand for
collocation-based rebundling.

As to migration of customers, AT&T asserted this method
failed to provide parity with Bell Atlantic-New York because of
the additional cross-connects required of competitors. 3

' In

addition, it saw SCOPE as limited in that a second competitor
acquiring a customer must be collocated in the same central
office. Some facilities-based carriers registered that migration

to a new carrier using the combination of SCOPE and extended link
was what they needed,4 fearing SCOPE's limitation that

competitive LECs must be collocated in the same central office,
and that extensive coordination may be necessary between the

affected carriers.

1 Tr. 333.

2 Tr. 403, 413.

3 Tr. 401.

4 Tr. 335.
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1. Proposed Findings, Exceptions,
and Collaboration

The Judge found SCOPE advantageous to facilities-based
competitive LECs, and they generally supported it, in part

because SCOPE reduces both the amount of time and the cost for
installation of cabling. On the other hand, the Judge found
installation of a SCOPE arrangement remained a lengthy process-­
the interval is 76 business days, or approximately 60 business
days if it is the second-competitive LEC in an established SCOPE
area. The Judge also warned that the security risk assumed by
the competitive LECs using SCOPE is greater than in a
traditional secured physical collocation environment.

The Judge also remitted for collaboration the
competitors' request to modify SCOPE to permit them to run cross­
connects among their installations, currently not allowed by Bell
Atlantic-New York.: Competitive LECs protested that Bell
Atlantic-New York requires them to purchase either its tariffed

dedicated cable s~pport or dedicated transit service to connect
their equipmer.t i~ the SCOPE offering, while in a shared

collocation cage competitive LECs are free to cross-connect among

their instal:atio~s without restriction. This issue was explored
by the parties d~~ing the collaborative sessions.

In co:laboration, Bell Atlantic-New York agreed to
offer competitive ~ECs the opportunity to connect to other
competitors ir. a contiguous area of the central office by
installing their own cabling on either their own dedicated or
Bell Atlantic-New York's racking. This offering is approved. As
to connection of non-contiguous installations, Bell Atlantic-New

York offered this arrangement only where one competitive LEC is

1 See e.spire's Brief, p. 6; Tr. 269, 433; Bell Atlantic-New
York Responses to Record Requests 15.5 and 19.
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the record owner of the space in both 10cations. 1 This is an
unwarranted limitation and is rejected.

The Judge also recommended, in light of security and
network reliability concerns, that competitive LECs be required

to place locked cabinets around their equipment or institute
other security measures; and that the security problem be
discussed in the scheduled collaboration. The collaborative

group developed nine security options from which competitive LECs

may choose, to match security to specific competitive LEC

installations; and a model log to be signed by those with access

to the SCOPE area. 2 With two modifications, the collaborative

security recommendations are approved. First, the recommendation

is approved that collocators clearly identify their equipment

area; however, they need not be restricted to any particular

identification method. Second, the recommendation to employ

video surveillance equipment is approved; however, it need not be
mandatory.

2. Discussion

As one offering in a menu of choices, SCOPE affords

another physical collocation method entailing less space and

investment than traditional physical collocation. With the

addition of the security and cross-connection arrangements agreed

to in the collaborative process, as modified herein, SCOPE will

be approved.

Option III -- Identified Space Collocation (COVAP)

Under this proposal a col locator would install and

maintain its own equipment in a defined space within the

1

2

Bell Atlantic-New York's offering is Appendix B. In the
course of the collaboration, parties also agreed to a spectrum
management protocol (Appendix C) to avoid communications
signal interference resulting from the close proximity of
carriers' cabling. No party objected to this protocol, and it
is adopted.

The security options are attached as Appendix D.
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incumbent's central office, to purchase all services and combine
all network elements. Competitive LEC equipment would be placed
in identified racks dedicated to particular collocators; in this

sense it is segregated from Bell Atlantic-New York's equipment.
The equipment, installation and procedures involved would meet
standard industry requirements. Collocators would pay pro-rata
rental charges for the central office space utilized.

Since collocator personnel and equipment are not
physical~y segregated from the incumbent's, alternative security
arrangements are of particular significance in this proposal. An

Intermedia variation is to allow competitive LEC personnel
escorted by a Bell Atlantic-New York security escort into the
incumbent's central office to access virtually collocated
equipment. 1

COVAD asserted this method made the best use of all

available central office space, and argued that potential network
security issues were overblown by Bell Atlantic-New York,

suggesting security measures be tailored to the circumstances of

each central office.
Some competitive LECs (e. spire and Intermedia) actively

supported this proposal while Cablevision maintained that

cagel.ss collocation was "necessary if competitive LECs are to be
able to compete. w2 Intermedia suggested the use of escorts
furnished by the incumbent to resolve the security issue. Other
compe~itive LECs, while not opposing this method of collocation,
cOAJJidered it subject to the shortcomings of other types of
collocation for the purpose of combining unbundled network
elements.

Bell Atlantic-New York urged that this method would

deny it the ability to maintain adequate security over its own

network facilities, considering the resulting risks to its

1

2

Intermedia's Brief, p. 7.

Cablevision's Brief, p. 10.

-21-



CASES 98-C-0690 and 95-C-0657

network and customers to be unacceptable. 1 Bell Atlantic-New
York emphasized the large number of competing carriers that would
have access to its otherwise secure facility areas.

1. Proposed Findings and Exceptions
The Judge concluded that the record established COVAD's

option was viable; however, the network security issues were

troubling. On these issues, she concluded the record was not

adequate to support a recommendation that Bell Atlantic-New York
be required to provide this option, referring these issues to
collaboration. On exceptions, Time Warner argues carriers

willing to accept reduced security should have that option.

2. Discussion
In the course of the collaborative process, Bell

Atlantic-New York offered collocation with escort. 2 The offering
appealed to participating competitive LECs; however,
objections were raised to the requirement that Bell Atlantic-New

York central of:ice technicians visually supervise competitive
LEC or third-pa~:y vendors; the exclusion of central offices
where Bell Atlar.::c-New York has already provided 200 square feet

of physical co:loca:ion space; and the restriction of its use to

obtaining Bell A::a~tic-New York unbundled network elements.

The Be:l Atlantic-New York collocation with escort

offering effectively expands the menu of available collocation
options and is approved, with modifications. In light of network

reliability concer~s, we will adopt the incumbent's supervision

requirements. However, the restrictions to certain central

offices and certain services limit this offering unnecessarily.

1

2

Bell Atlantic-New York's Summary Presentation, p. 5.

This Bell Atlantic-New York offering is Appendix E. The
inclusion of supervised third party vendors satisfies
Intermedia's expressed concern that third party vendors be
allowed.
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This option should be available for all services purchased under

intrastate tariffs and interconnection agreements.

Option IV -- Virtual Collocation (Bell Atlantic-New York)

Bell Atlantic-New York currently offers virtual
collocation, an arrangement by which the competitive LEC

purchases equipment it wishes to use, and Bell Atlantic-New York
exclusively installs and maintains the equipment on the

competitive LEC's behalf. This arrangement could be used by a

competitive LEC to recombine loops and ports through the use of a
remotely controlled cross-connect device, or robot. Once the
device is installed, Bell Atlantic-New York loops and ports could

be terminated on the equipment and the competitive LEC could

remotely recombine them. Bell Atlantic-New York would use its

existing "hot cut" procedures in connecting its network to the

device. 1

Virtual collocation arrangements are, of course,

already used, and Bell Atlantic-New York uses this type of cross­

connect device in its network, albeit not for element

recombination. Bell Atlantic-New York indicated that two

competitive LECs are currently implementing these systems in New

York. 2 The implementation period for virtual collocation is 105
business days; however, with only 12 robots in service, the

ability of CON-X to manufacture sizable quantities has not been

1

2

Bell Atlantic-New York provided a demonstration at the
technical conference of this device, produced by CON-X
Corporation (CON-X). This device can be mounted in a standard
equipment relay rack in a Bell Atlantic-New York central
office. Using a robotics arm, the device places or removes
connections as directed by the competitive LEC from a remote
work station. The CON-X robot can accommodate up to 1,400
loops, which it can connect to Bell Atlantic-New York and/or
competitive LEC ports.

Tr. 502.
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tested. That company has been able to deliver a robot within 60
days of order. 1

As to this method's ability to handle foreseeable
volumes of transactions, Bell Atlantic-New York was enthusiastic;

however, as to cost-effectiveness, Bell Atlantic-New York rated
this method somewhat lower, allowing that if all a competitive
LEC wanted to do was reconnect loops and ports other options

might be less expensive.
As to the ease of migration of customers to

competitors' facilities-based service, Bell Atlantic-New York was
very positive, inasmuch as the CON-X robot allows for the
simultaneous connection of Bell Atlantic-New York and competitive
LEC ports. Migrating a customer from a Bell Atlantic-New York
port to a competitive LEC port can be done quickly and remotely
with the robot. Regarding ease of migration of customers to a
second competitive LEC or back to the incumbent, Bell Atlantic­
New York considers this method excellent for migration back to
its system, but slightly less so for migration to another
competitive LEC, similar to its ratings for the other collocation
methods.

This method was rejected by all other parties.

Generally, competitors saw it as adding another layer of

expensive and potentially troublesome equipment into the network

for the recombiners. This method also garnered considerable
criticism from parties as to timeliness of provisioning. There

was concern about the availability of robots and about the

ability of competitive LECs to use the system without extensive

training. Similarly, parties were unenthusiastic about this
method's cost, stating that the system was really nothing more

than an expensive pre-wired frame. Indeed, competitors saw no
advantage--and saw considerable additional expense--in purchasing

1 Tr. 512.
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this equipment, as opposed to installing a pre-wired frame in a

conventional virtual collocation arrangement. 1

1. Proposed Findings and Exceptions

The Judge proposed finding that Bell Atlantic-New
York's offering did not appear to meet the concerns of most
competitors, and that the robot requirement added unnecessarily

to virtual collocation costs. She referred to collaboration the
issue of allowing competitors to provide pre-wired frames.

Parties did not reach agreement in the collaborative

process. On exceptions, Bell Atlantic-New York objects to this
option because its workforce would be responsible for all testing

and maintenance, and it would be liable for performance failures.

It also notes that no competitor is currently seeking to use this

method. Competitive LECs assert that they would compensate Bell

Atlantic-New York for testing and maintenance.

2. Discussion

Although no competitor is seeking this option today,

several indicated future interest; prewired frame may emerge as a
viable market entry strategy. Because of the absence of

immediate interest, Bell AtlantiC-New York should make this

option available on a Bona Fide Request basis.

Option V -- Assembly Room and
Assembly Point (Bell Atlantic-New York)

The assembly room and assembly point are innovative

options that Bell Atlantic-New York proposed to offer competitive

LECs who seek to combine Bell Atlantic-New York links and ports.

These options do not require the same conditioned space as

traditional forms of collocation, and would therefore be less

costly to competitive LECs not using any of their own elements.

The assembly room would be located in an secure, unconditioned

area of a Bell Atlantic-New York central office and could be

1 See, for example, Tr. 526-527.
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shared by a number of competitive LECs. 1 The assembly point
would be used in central offices where constructing an assembly
room within the building is not feasible. The assembly point
would offer competitive LECs the same technical means of

combining Bell Atlantic-New York links and ports, but would
either be mounted on the outside wall or pad mounted on the
grounds of the central office. 2 The assembly room or point only

. provides access for voice grade loop and port combination.
The assembly room or point would initially be subject

to the same 76-business-day interval used for traditional
physical collocation. Subsequent entrants would be able to
obtain space in the assembly room or point more quickly.3

Competitive LECs would be assigned a termination frame or portion
of a termination frame, and could either pre-wire the frame or

Perform cross-connections as they acquire customers. The actual
process of transferring a customer from Bell Atlantic-New York to
the competitive LEC would be accomplished by Bell Atlantic-New
York technicians performing a manual or hot cut. While Bell
Atlantic-New York had yet to construct an assembly room or point
by the close of this record, the technology involved is not new

or complicated and it would not be difficult for Bell Atlantic­
New York to demonstrate its ability to deliver this service.

Bell Atlantic-New York stated that the assembly
room/point could handle reasonably foreseeable volumes, and that

the assembly room/point was designed specifically for the

combination of Bell Atlantic-New York loops and ports, and

therefore highly cost efficient. 4 Because the assembly

room/point would not require conditioning, it would be less

1

3

4

Tr. 553-554.

Bell Atlantic-New York has indicated that it may in some cases
place an assembly point in an unsecured location within its
central offices (Tr. 558, 570).

Bell Atlantic-New York's May 27, 1998 filing, p. 19.

Tr. 561.
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costly to a competitive LEC seeking to combine Bell Atlantic-New

York voice grade loops and ports than other collocation options,

according to Bell Atlantic-New York's preliminary cost

estimates. 1

Concerning whether the method minimized potential

adverse impacts on end users, Bell Atlantic-New York noted that

the assembly room/point offered a slightly less secure

environment than traditional collocation. 2 Bell Atlantic-New

York noted, however, that competitive LECs could install locking

covers to be used within the assembly room for added security.J

Because the assembly room/point uses the same hot cut procedure

as other methods of combining elements, end users should not be

adversely impacted if competitive LECs choose this method over

others.

Bell Atlantic-New York noted that it would be more

difficult to migrate a competitive LEC customer from elements

combined via an assembly room/point to the competitive LEC's

facilities-based service than with the more traditional

collocation options, and therefore rated this method lower in

that category. As to migration back to Bell Atlantic-New York or

to a competitive LEC using the Bell Atlantic-New York network,

Bell Atlantic-New York rated the method very highly. For

customers migrating to a facilities-based competitive LEC, Bell

Atlantic-New York rated the method slightly lower, because the

two competitive LECs would have to coordinate the cutover. 4 As

with the question of moving a customer served by a competitive

LEC via the assembly room/point to that competitive LEC's own

facilities-based service, this transition could be difficult and

has the potential to impact customer service.

1

J

4

Response to Data Request #22, as revised July 10, 1998.

Tr. 561.

Tr. 572.

Tr. 563.
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As to timeliness of implementation competitors asserted
that, in reality, this method of combining elements cannot be
implemented quickly, particularly for the first competitive LEC
in a given Bell Atlantic-New York central office. The interval

for the initial competitive LEC would be 76 business days, and
for subsequent competitive LECs or subsequent orders from the
initial competitive LEC the interval would be 60 business days.l

Further, the same Bell Atlantic-New York personnel now

responsible for the construction of physical collocation

arrangements would be responsible for assembly rooms/points, and
Bell Atlantic-New York has committed to provision only 15 to 20
collocation arrangements of all types per month. 2 Parties

asserted that the assembly room/point cannot meet reasonably
foreseeable volumes of competitive LEC orders for such
arrangements statewide because the initial construction is so
time-consuming.

According to competitors, certain element combinations,
for example, the loop and transport combination, would not be
accessible via this method. Nor would this option be available
by competitors using a T1 loop to serve customers. 3 Competitors
also correctly noted that this method would make it very

difficult for competitive LECs to migrate customers to their own

facilities, as a facilities-based competitive LEC would locate

its equipment in conditioned space and the assembly room or point

would be unconditioned space. 4 The competitive LEe would

therefore have to have each customer's loop terminations moved
from the assembly room/point to the collocated space.

1 Tr. 556.

2 Tr. 581-582.

3 Tr. 590, 613; CompTel's Brief, p. 4.

4 Tr. 600-601.
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1. Proposed Findings and Exceptions
Overall, the Judge found the assembly room/point

concept to be a creative, viable, economic way for competitive
LECs to combine loops and ports in several central offices in the

state. Because of the absence of any electronics in the assembly
room/point,l she found, this method probably has the least
potential to adversely affect Bell Atlantic-New York's network of
any of the collocation options. Because of the time delay
associated with the installation of new assembly rooms or points,
however, the ALJ concluded this would not be a feasible statewide
entry strategy for even one competitive LEC. She warned that if
competitive LECs were to attempt to use this method on a broad
scale, Bell Atlantic-New York could be hampered in its ability to

deliver traditional collocation arrangements to facilities-based
competitive LEes. Moreover, she noted, this offering is limited
only to voice grade loop and port combinations. On balance, the
ALJ proposed finding that assembly room and assembly point are

innovative and useful offerings for lower-cost collocation;

several competitors indicate a strong interest in using them.
However, their limited applicability and substantial provisioning

intervals do not make them effective for statewide mass market
entry.

AT&T excepts to the Proposed Finding approving the
assembly options noting that, because they are only available to
combine voice grade loops and ports, they will not mitigate the
loss of the platform for service to New York City business
customers, likely to demand higher grade service.

2. Discussion

The assembly room and point option are economical for

their limited purpose, contribute flexibility to the Bell

Atlantic-New York menu, and will be approved. Several

competitors indicate a strong interest in using them. However,

1 Tr. 576.
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they are unlikely to reduce competitive pressures for access to

combination of elements to serve business customers.

Option VI -- Recent Change Capability (AT&T)

Recent change capability refers to software-based

tools, comparable to those that allow a LEC to update and assign

features and functions of its local switch. According to AT&T,

the recent change capability is now used by incumbent LECs to

disconnect a loop from the switch, that is, to sever service to a

customer. 1 Recent change is also comparable to the services

afforded a Centrex customer to sever, modify, add functions, or

transfer service to an identified family of loops.

1. FeasibilitY--Ihe Factual Issue

AT&T's proposal was that Bell Atlantic-New York develop

or purchase software to allow competitive LECs to employ recent

change technology to combine existing loops and ports on the same

basis that Bell Atlantic-New York now does. AT&T conceded that

this option was not readily demonstrable, although it suggested

that Bell Atlantic-New York Centrex customers employ this

technology to add or sever lines, add services, or transfer

numbers. 2 As to recent change's ability to handle volume, AT&T

asserted this method would be able to handle volumes in a manner

and on a scale comparable to how presubscribed interexchange

carrier changes--millions of transactions yearly--are now

effected. 3 According to AT&T, the operation of recent change

would be extremely cost effective, once developed, since it is an

electronic rather than a manual method of recombining elements. 4

AT&T asserted this method, because it minimizes manual loop

1 Falcone A£fidavit, June 16, 1998, "105 et seq.

3

Tr. 672.
Tr. 656.

Tr. 678.

AT&T estimated development time at roughly one year.

4 Tr. 678-679.
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manipulation, will minimize adverse impacts on end users. 1 A
firewall, proposed AT&T, would protect the incumbent LEC by
restricting competitor access to its customers and links. 2 AT&T
describes its firewall security as standard: transactions are
controlled based on the rights and privileges of the user logged
into the firewall. Migration to another competitor or to the
incumbent would be as simple as changing long distance providers
as long as the other competitive LEC also has recent change
access. Similarly, it would be simple to migrate back to the
incumbent LEC. 3

In a post-technical conference supplemental filing,
CommTech, the vendor/developer of the software proposed by AT&T
to implement recent change, explained that this new software
would consist of a modification of its FastFlow system currently

employed by LECs to allow Centrex customers to access the recent

change process in the LEC switch. Bell Atlantic-New York
acknowledged the capability of Centrex customers to make limited

changes to the switch, using Macstar. 4 However, it estimated the

development time required for this to be implemented on the scale

contemplated here as "a number of years".s As to cost, Bell
Atlantic-New York asserted that the front-end development costs

for the firewall, as well as the competitive LEC interface,
render recent change prohibitive. 6 Bell Atlantic-New York
suggested that its legacy systems are complex, and difficult to
modify,' listing the systems a firewall system would need to
reference in order to effect the changes required to move a

1 Tr. 680.

2 Tr. 681-682.

3 Tr. 684-686.

4 Tr. 747-748.

5 Tr. 755.

6

,
Bell Atlantic-New York's Summary Presentation, p. 13, n. 25.

Albert Affidavit, July 10, 1998.
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customer from the incumbent to a competitor, or between
competitors. According to Bell Atlantic-New York, millions of
lines of code would have to be written to realize the system
modifications required for recent change. In response to AT&T's

supplemental filing concerning its recent change proposal, Bell
Atlantic-New York asserted that recent change is inadequately
documented, ambitious, and burdensome.

Bell Atlantic-New York also stressed AT&T's admission

that this approach imposes a risk of significant customer
outages, with some customer outages inevitable due to problems
between the processing of messages to suspend and restore
service. 1 Bell Atlantic-New York asserted that, inasmuch as the
recent change proposal will, according to the vendor, work best
if operated by Bell Atlantic-New York itself through its
provisioning system, the proposal was little more than a loop and
port combination provided by Bell Atlantic-New York. 2

Facilities-based competitors viewed recent change as violative of
parity because it potentially relieved competitors without their

own facilities from the burden and risk associated with manual
interconnection.

The Judge concluded that, while AT&T had failed to

present a convincingly detailed case for recent change, its

fundamental assertion was well founded: an electronic method for

obtaining and combining network elements, or a comparable
substitute, appeared essential for mass market competition.

Because of the importance of exploring and developing software
methods for competitors to obtain and combine unbundled network
elements, she remitted this issue for collaboration. 3

1

2

3

Albert Affidavit, '9, quoting AT&T's Comments, p. 67.

Albert Affidavit, '18, citing CommTech Affidavit, ~8.

The Judge also recommended that the costs of development of
recent change should be borne, at least in part, by
competitive LECs. Time Warner seeks clarification that
development costs should be apportioned based on competitors'
use of recent change during its first year.
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on exceptions, WorldCom asserts Bell Atlantic-New York
must make recent change available and, with DOD, excepts to the
failure to establish a date certain by which it must be provided.
TRA, on exception, reiterates that only recent change offers
competitors parity. AT&T stresses the increased likelihood of
human error attendant upon adding numerous manual, mechanical
connections, compared to developing an electronic recombination

method.
In the course of the collaborative discussions, AT&T

developed its proposal in greater detail and depth. Parties
differed dramatically, however, as to the time necessary to
develop the recent change method.

2. Physical Separation and Reconnection-­
the Legal Issue

Bell Atlantic-New York asserted the Act and the Eighth
Circuit decision require a physical separation or unbundling of
network elements, and a concomitant physical recombination of
these elements by competitors. In its view, AT&T's recent change

proposal or, for that matter, any method not entailing physical,
manual disconnection of the loop from the port, fails the Eighth
Circuit test. AT&T replied that taking the customer out of
service by electronic, as opposed to manual, means complied with
the Eighth Circuit requirements. l

Judge Stein recommended that while ubiquitous, timely

recombination of elements, consistent with mass market entry, is

essential, that requirement was best fulfilled in New York at

this time by the Pre-filing terms and conditions, in conjunction

with Bell Atlantic-New York's other offerings. In her view, the

only electronic method under consideration for competitors to

1 In MCI's view, by contrast, neither the incumbent nor the AT&T
options comply with the Act; MCI urges the Commission to hold
that only by providing competitors with specific already­
combined elements will Bell Atlantic-New York be consistent
with §2S1{c) (3). As this proceeding was narrowly defined to
consider options for competitor recombining of elements, MCl's
proposals were not admitted at the technical conference.
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combine elements themselves, AT&T's recent change proposal, was

insufficiently developed to be adopted at this time. She

suggested further exploration of the development of this option

in relation to the incumbent's existing or legacy systems in the

collaborative phase.

As a threshold matter, the Judge recommended the

finding that an electronic system that functionally unbundles and

recombines elements complies with the Act, noting the Eighth

Circuit wording that a competitor need not have facilities of its

own in order to obtain access to the incumbent's network

elements. 1

On exceptions AT&T, TRA, WorldCom and CompTel assert

that only with recent change or a comparable electronic

technology will Bell Atlantic-New York comply with the Pre-filing

and the Act.

Bell Atlantic-New York and Time Warner except to the

Judge's recommendation that electronic unbundling and

recombination fulfill the requirements of §251(c) (3) of the Act.

In Bell Atlantic-New York's view, the recommendation to approve

functional reb~ndling is unacceptable, as the unbundled loop and

switch port are physical elements that must be physically

combined by co~pe:itive LECs to be used. It reiterates its view

that the first principle of elements is that they are physically

defined, and tna: simply turning off the line at the switch via a

software command does nothing to disconnect the loop and port.

In its view, the Judge's recommendation improperly eliminates the

Act's distinction between resale and unbundled network element

purchase, and would move the competitive LEC industry away from

facilities-based competition. MCI, although not excepting,

requests clarification that Bell Atlantic-New York's commitment

to provide recombination at parity does not expire with the Pre­

filing and, conversely, that a Bell Atlantic-New York provision

1 The term "network element" includes "features, functions, and
capabilities." See 47 U.S.C. §153(29).
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of a software recombination method does not obviate the Pre­
filing platform commitment.

3. Discussion
Based on the record before us, taken in conjunction

with the platform, Bell Atlantic-New York's collocation-based
menu should enable competing carriers reasonable and non­
discriminatory access to unbundled elements in a manner that
ensures their practical and legal ability to combine them. This
finding is conditioned on Bell Atlantic-New York demonstrating

its ability to process and deliver collocation-based orders in a

timely and reasonable manner. Thus, assuming these conditions
are met, the company will satisfy this Pre-filing obligation.
Because we will not require Bell Atlantic-New York to build

recent change capability at this time, it is premature to decide

this legal issue.
This Commission has long been committed to the

development of a fully competitive local exchange market; to wit,

multiple carriers providing a full range of services throughout
New York State. 1 Such a market cannot develop unless customers
are able to switch easily to the local exchange provider offering
the service, price and quality options that best meets their
needs. As we move to a fully competitive local exchange market,

we will periodically revisit our finding that if Bell Atlantic­
New York's collocation-based recombination offerings satisfy the
standards described above they, in conjunction with the platform

required by the Pre-filing, will comport with Bell Atlantic-New

York's recombination commitment.
OUr periodic review will focus, in particular, on

whether the collocation-based methods allow competitive LECs to

combine elements to provide service. If the collocation-based

methods have provided adequate entry for a wide range of

1 Case 94-C-0095, Regulatory Framework for the Transition to
competition in the Local Exchange Market, Opinion No. 96-13,
pp. 2-3 (issued May 22, 1996).
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competitors, as we expect, additional action will not be
necessary. If, however, competing carriers do not "have
reasonable and non-discriminatory access to unbundled elements in
a manner that provides competing carriers with the practical and

legal ability to combine unbundled elements"l we will act.
While our desire to encourage the development of

facilities-based competition and preserve investment by
facilities-based entrants will cut against extension or
replacement of offerings resembling the platform, our overriding
policy of fostering an open competitive market will result in
corrective action, if necessary, to ensure that competitive LECs
have access to unbundled elements in a manner that enables them
to combine elements to provide service. Any responsive action on
our part will dePend on the status of the factors affecting
opportunity for competitive entry.

Accordingly, while we do not order Bell Atlantic-New
York immediately to build recent change capability, we believe
the incumbent should continue productive discussions with all
interested parties, and Staff, and apprise us periodically of its
progress. We do not reach the question of cost allocation for
the.development of recent change capability; however, we expect
competitive LECs to recognize that, generally, competitors using
such technology would be expected to shoulder a proportionate
share of the cost, consistent with principles of competitive
neutrality and cost causation.

THE TWO-COLLOCATION CENTRAL OFFICES
In its Pre-filing, Bell Atlantic-New York undertook to

provide the complete unbundled element platform for the provision
of residence and business POTS and ISDN service, subj ect to time
and geographic restrictions. Specifically, the platform will be

provided for a duration of 4 years in zone 1, and 6 years in

1 Bell Atlantic-New York Pre-filing, p. 10.
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zone 2,1 except that, in central offices in New York City where

two or more competitive LECs are collocated to provide local

exchange service through unbundled links at the start of the

duration period, the platform will not be available for business

customers. 2 At the time of the proposed tariff filed by Bell

Atlantic-New York on July 23, 1998, eleven central offices met

this definition. 3

Proposed Findings and Exceotions

The Judge found that Bell Atlantic-New York's proposed

methods for competitors to combine elements, with the provision

of the platform in all but this limited number of offices, would

give competitors a viable market entry strategy statewide and

afford end users choice among providers. For the limited number

of offices in which the platform will not be available for

service to business customers, she found, Bell Atlantic-New

York's methods for combining elements would likely be sufficient

for those carriers not already collocated in the affected

offices. However, before Bell Atlantic-New York can be found to

meet the Pre-filing standard, the ALJ concluded, Bell Atlantic­

New York should demonstrate that the main distribution frames in

each of these offices have sufficient capacity, or can be

expanded in a timely manner, to handle reasonably foreseeable

volumes of cross-connects, and should provide us and the parties

the specifications as to space constraints in each of those

offices, and guarantees that there is sufficient space available

for an acceptable range of recombination options.

1

2

3

Zone definitions are as established by the Commission in
Cases 94-C-0095, 95-C-0657, and 91-C-1174.

The duration periods start with the demonstration of
availability of certain operations support system upgrades.

These were: Second Ave., Bridge St., Broad St., East 30th,
37th, and 56th Streets, West 18th, 36th, 42nd, and 50th
Streets, and West Street. New York Telephone Company P.S.C.
No. 916, Section 5, Appendix B, Original Page 1.
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AT&T, Sprint, Qwest/LCI, RCN, and LCN, joined by MCI,
except to what they view as business service restrictions on the
ONE platform in New York City: the restriction of the platform

to POTS and basic rate ISDN; the prohibition of ONE platform for

business customers in the two-collocation central offices; and
the duration of the offering and glue charges in the Pre-filing.
In these competitors' view, the Pre-filing commits Bell Atlantic­
New York to provide the platform in all locations without charge
until it demonstrates competitors have nondiscriminatory access
to elements to recombine them, and the Judge incorrectly
recommended that the current offerings, plus the Pre-filing, were
adequate to protect competitors seeking to serve business

customers.
AT&T also excepts to the proposed finding that the menu

of options is sufficient to trigger the Pre-filing restrictions.

In AT&T's view, Bell Atlantic-New York failed to demonstrate
recombination is commercially available for serving business

customers in these two collocation central offices. It also

excepts to the Judge'S refusal to recommend a conclusion on the

legal issues as to whether the two-collocation business
restriction is precluded by the Act requirement that competitive

LECs have access to elements at any technically feasible point.

Discussion

The Pre-filing cannot be read to require that Bell
Atlantic-New York provide unlimited collocation opportunities or
make every recombination method equally available at every

central office. The two-collocation office exception to the

availability of the platform for business customers, embodied in
the Pre-filing, recognizes that for those customers, in those

areas, there is already a significant measure of competitive

access and competitor investment. Similarly, the exclusion of

Centrex service from the platform offering reflects that this

service is already available on a competitive basis. Approval of

the Bell Atlantic-New York menu of recombination offerings will

not be final until it demonstrates that an acceptable range of
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recombination methods is available to serve business customers in
those New York City offices in which two competitors are already
collocated.

CONCLUSION
We are adopting every technically feasible method

available today for competitive LECs to access element
combinations to provide service. Based on an examination of the

technologies, terms, and conditions of specific methods currently
available for obtaining and combining unbundled network elements,
we find that the menu of collocation-based options, as modified

herein, can be considered adequate to support recombination of
elements to serve residential and business customers on a mass
market basis, in conjunction with the provision by Bell Atlantic­
New York of the platform, on the Pre-filing terms. Upon certain
additional demonstrations competitive local exchange carriers may
be deemed to have reasonable and nondiscriminatory access to
unbundled elements in a manner that enables them to be combined.
These demonstrations consist of: (1) Bell Atlantic-New York1s
ability to provision all collocation-based forms of

recombination, as modified in this order; (2) the provision of

the unbundled network element platform under the terms and

conditions established in the Pre-filing; (3) resolution by this

Commission of issues related to the No. 916 tariff; and (4) the

demonstration by Bell Atlantic-New York that competitors will

have access to a satisfactory range of collocation alternatives
to serve business customers in those New York City central

offices in which two competitive LECs are collocated. 1

The Proposed Findings are adopted insofar as consistent

with this Opinion and Order; and the exceptions are denied,
except insofar as granted herein.

1 Bell Atlantic-New York Pre-filing, p. 9, n. 9, 10.
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The Commission orders:

1. The Bell Atlantic-New York SCOPE proposal is

modified to adopt the recommendations of the collaborative group

as to security and cross-connection arrangements and as detailed

herein. Bell Atlantic-New York should reflect this determination

in its compliance filing with respect to Tariff No. 916 in

Case 95-C-0657.

2. Bell AtlantiC-New York is required to provide, in

its No. 916 tariff compliance filing in Case 95-C-0657, the COVAD

identified space collocation method, incorporating the Bell

Atlantic-New York collocation with escort offering, so modified

as to be available for all services purchased under intrastate

tariffs and interconnection agreements, at all central offices

where such method is technically feasible, with line-of-sight

supervision by Bell Atlantic-New York personnel.

3. Bell AtlantiC-New York is required to provide, in

its No. 916 tariff compliance filing in Case 95-C-0657, an

offering of virtual collocation with a pre-wired frame on a Bona

Fide Request basis.

4. T~e proposed methods for competitive LECs to obtain

and combine Bell h~lantic-New York unbundled network elements, as

modified herei~. i~ conjunction with the provision by Bell

Atlantic-New York 0: network element combinations pursuant to its

Pre-filing State~e~~, comport with Bell AtlantiC-New York

commitments. Upo~ approval of the No. 916 tariff amendments and

verification 0: co~pliance with the competitive checklist

pursuant to 47 U.S.C. §271(c) (2), these methods will be deemed

approved.

5. These proceedings are continued.

By the Commission,

(SIGNED) ROBERT A. SIMPSON
Assistant Secretary
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DIRECT CONNECTION BETWEEN CLECS VIA CABLE
SUPPORT BETWEEN CAGES

DEDICATED CABLE SUPPORT (DCS)

Currently. Bell Atlantic has filed in the NY PSC 914 the ability for CLECs to directly
connect to each other by means of their own dedicated cable support as follows:

Bell Atlantic will permit two or more CLECs that are physically collocated within the
same common area in the central office to provision upon request. the cabling and
racking necessary to interconnect subject to the following regulations:

1. CLECs must establish a physical collocation arrangement. CLEC collocated
equipmeiu must be used for interconnection with Bell Atlantic or access to Bell
Atlantic unbundled network elements.

1. The CLEC is responsible for the installation and maintenance of all cabling and
connections between the collocation arrangements. The CLEC is responsible for
contracting directly with a Bell Atlantic approved vendor. The vendor used to
provision DeS must be on Bell Atlantic's list of approved vendors. A CLEC may
request that a qualified vendor be added to Bell Atlantic's list pending approval.

1. DCS may be provided to support VGIDSO, OSl, OS3 and fiber optic cables. Fiber
jumpers will be permitted, as approved by Bell Atlantic on a temporary basis,
subject to removal within 60 days of installation.

1. Fiber splicing within DCS will be considered on a case by case basis subject to
approval by Bell Atlantic.

1. DeS may be shared by multiple CLECs. Subsequent requests for OCS by other
CLECs may connect to the common DeS structure. The CLECs must be located
within the same physical collocation common area in the central office, and the
connecting transmission facilities must not be placed outside this common area.

1. The CLEC must adhere to Bell Atlantic practices and safety requirements for
central office cabling (GR-409-CORE and National Electrical Code) as they relate
to fire. safety. health and environmental safeguards.

1. The provisioning of DeS will be under the direct supervision of Bell Atlantic and
must meet Bell Atlantic's specifications. Bell Atlantic will designate locations for
placement of DeS based upon space availability and where technically feasible.

1. DeS will be available pursuant to space availability within the Physical



equipment of all parties must be used for interconnection with Bell Atlantic or
access to Bell Atlantic unbundled network elements.

1. CLECs wishing to directly connect must be located within the same physical
collocation common area in the central office, and the coimecting transmission
facilities must not be placed outside this common area. The common racking to be
used must be the most efficient route between physical collocation arrangements
within the same common room.

1. T'beCLEC must request such connections through a collocation application
submitted to Bell Atlantic Collocation Project Manager to request utilizing
common racking in the common physical collocation area.

1. Prior to beginning any delivery, installation, replacement, or removal work for
cabling between collocation arrangements, the CLEC must obtain Bell Atlantic's
written approval of the CLEC's proposal scheduling the work. Methods of
procec:lures (MOP) will be mutually agreed to and signed by the participating
CLECs and Bell Atlantic. CLECs may not run cable using common racking
without BA approval.

1. Bell Atlaatic practices call for the segregation of cable racks by type, i.e. power.
electrical cable, fiber optic cable. When using Bell Atlantic racks, CLECs must
adhere to this practice by using the common racking only when the cabling for
~tion between cages coincides with that which the racking has been
designated to supp>l't. .

1. Fiber optic cables may not be placed on cable racks supporting electrical
transnUssion cables (e.g.• VGIDSO, DSI. DS3).

1. Collocation dispute resolution procedures will apply as situations warrant as set
forth in NY PSC 914. section 5.5.7.

1. Bell Atlantic will survey the common area to determine whether or not the existing
common racking will meet the needs of the CLEC request.

1. The CLEC is responsible for the installation and maintenance of all cabling and
COIIDeCtions between the collocation arrangements.

l. All fiber splicing must be done within the cage enclosure or CLEC equipment bay.
TheIe will be no fiber splicing or placement of splitters on common racks.

1. 1'be CLEC must adhere to Bell Atlantic practices and safety requirements for
-eemral--ofticecabling (GR-409-CORE and National Electrical Code) as they relate
to 'fiR:.. safety. health and environmental safeguards.

l. All CLECs must clearly label their cabling making sure to indicate the number of
feet being nm between cages. (Applies to cable run on common racking only.)
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SPECTRUM MANAGEMENT REQUIREMENTS FOR COMPANIES
SHARING COMMON CABLE RACKS IN ILEC CENTRAL OFFICES

Spectrum management is the process that is used to assure that
communication signals are not interfered with by other signals to

such an extent that signal quality is degraded beyond an
acceptable level. There are at least two parties to
interference-the party causing the interference (interferer) and

the party affected by the interference. The following

requirements are designed to prevent interference with signals on

cables bearing in-service telecommunications traffic.

• Each CLEC requesting use of ILEC central office
common cable racks for the placement of

communications cable(s) to interconnect
communications equipment shall be responsible for

informing the ILEC of the type and power level of

the signals that will be carried by the cable(s).

• The ILEC will determine the type of cable necessary
to prevent interference from the CLEC signals and

notify the CLEC. The CLEC will be required to use
the specified type of cable and will so certify to

the ILEC .

• If, as the result of a CLEC introducing signals
different than as originally specified, interference

is caused with other common cable rack users, the

CLEC causing the interference shall immediately cure

the interference problem by ceasing transmission of

the interfering signals.
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CASE 98-C-0690

APPENDIX

List of Securiey Arrangements

1. All equipment racks and associated equipment muse
be contained within NEBS complaint cabinets/lockers.
Cabinet/locker must restrict access to both the front and back of
equipment.

2. Collocator's name must be clearly identified in
large block letters on both the front and the back of the
equipment cabinet/locker.

3. Collocator will uniquely outline footprint
associated with their equipment with color-coded floor tape.

4. Entry and exit from the SCOPE area will be
electronically or manually logged as supported by Bell Atlantic­
New York central office entrance procedures.

s. Collocators reserve the right (individually or
collectively) to install and maintain video surveillance
equipment within the common area in accordance with procedures
jointly established with Bell Atlantic-New York.

6. Collocator will maintain bonding, insurance and
indemnification similar to that Bell Atlantic-New York requires
for installation vendors.

7. Collocator's employees responsible for
provisioning, maintenance and repair will attend necessary and
relevant Bell Atlantic-New York training sessions with regard to
workplace safety and security procedures. The timing and charges
for this training will be mutually agreed to by the Collocator
and Bell Atlantic-New York. .

8. Collocator shall insure that employees are trained
to minimize safety hazards and safely operate the equipment
associated· with the work tasks being performed, and provide or
require employees to have personal protective equipment necessary
to safely perform the work tasks.

9. Collocator will provide and maintain an up-to-date
list of employees that will require access to collocated
equipment for provisioning, maintenance and repair services.
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CASES 98-C-0690 and 95-C-0657

APPENDIX E



Collocation with Escort (eWE)

General Proposal: Under Collocation with Escort (CWE), the CLEC would be
allowed to place equipment in BA-NY CO space without the construction of a cage.
CLEC equipment will be installed in a separate CWE area, as designated by Bell
Atlantic. This space will be in a separate lineup typically a minimum of ten (10) feel
from working Bell Atlantic equipment. The equipment location wilJ vary based on
individual central office configurations. To the extent that environmental conditioning
is required to support the equipment, these costs will he charged to the CLEC
cODSistent with the relevant provisions of a to-he-filed and approved revised Virtual
Collocation tariff. The CLEC equipment will not share the same equipment bays with
BA-NY equipment. BA-NY central office space is to he used for the installation of
CLEC provided transmission equipment. CWE is to he used exclusively for access to
SA-NY UNEs. SA-NY approved equipment installation vendors (hired by the CLEC)
will install the CLECs equipment according to the regulations in place that apply to
virtual collocation. CLEC designated and hired personnel will gain access to the
CLECs equipment for provisioning, maintenance, and repair under continuous escort
by SA-NY central office technicians. (As with existing forms of physical and virtual
collocation, distributing frames are BA-NY equipment and may not be worked on by
the CLEC vendors under this arrangement). At the time CWE is ordered, the
requesting CLEC will be placed in queue for physical collocation at that central office.
CWE will be provided under the current virtual collocation interval.

AvatlablUty of Collocation with Escort option:
This option is available to a requesting CLEC in central offices where either:

1. BA-NY cannot satisfy a request for collocation of a 25 square foot cage or
SCOPE, either through available CO space or through recovering unused
collocation space; or

ll. BA-NY has not previously provided at least 200 square feet of physical
coIlocation space.

\I) Migration of CWE option when collocation space becomes available.

-When space suitable for physical collocation becomes available, no further CWE
bays/cabinets may be added. Additional shelves may be added to fill existing
bays/cabintes. At its expense, the CLEC has the option to migrate to the newly
available collocation space accordingly to the CWE CLEC's place in the
collocation space queue.

-At any time, a CWE installation can be converted to virtual collocation at the
request of the CLEC.

OwnershIp of equipment: CLEC would own the CWE equipment. All standard
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physical collocation requirements (e.g.• NEBS compliant) apply.

IDstaIlation of equipment: Equipment will be installed according to the current rules
that govern the third party installation of virtual collocation equipment. BA-NY safe
time work practices and central office equipment installation practices and policies will
be followed.

Provisioning, Maintenance and Repair of Eguipment: Provisioning. maintenance.
and repair of the equipment will be accomplished through CLEC designated personnel.
These are activities that take place immediately in front of or behind the bays/cabinets
of CLEC equipment. BA-NY requires that the CLEC-designated personnel be bonded
and adhere to safe work practices. BA-NY reserves the right to deny access to CLEC
personnel or vendors that do not adhere to safe work practices.

Unless necessary to protect BA-NY equipment and services. under no circumstances
will BA-NY technicians work on the CWE equipment (even where requested to do so
by the CLEC).

Escort Service for CLEe-Designated Personnel: For provisioning. maintenance and
on-demand repair activities by CLEC designated personnel. the work will be
performed under the continuous escort of a BA-NY CO technician. The BA-NY CO
technician will have the authority to tell the CLEC designated personnel to stop
working when the BA-NY CO Technician determines that the work is being performed
in a manner that will cause harm to BA or other CLEC services. An escalation
process will be established to resolve disputes.

Requests for access for equipment installation activities will be scheduled at the BA­
CLEC-installation vendor Method of Procedure (MOP) meeting for each job.
Requests for access for routine maintenance activities will be scheduled with BA-NY
72 hours* in advance. Requests for access for provisioning activities will be
scheduled with BA-NY 48 hours* in advance. Access for on-demand repair activities
will be provided by BA-NY consistent with the prioritization BA-NY uses for its own
equipment and services (see the following). CLEC escort requests will include details
of the magnitude of the outage. When multiple troubles of the same magnitude are
encountered at the same location, they will be prioritized in order of trouble report
received.

Comoensation: BA-NY's preliminary view is that charges will be modeled after the
charges identified for virtual collocation including a charge for CO office space.
There will be two separate hourly charges for the escort service: the first charge will
apply for on-demand repair escorts; the second charge will apply for scheduled escorts.
These hourly charges will be equivalent to the loaded hourly labor rate of BA-NY CO
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technicians. Travel time for the escort (to and from the central office) will be charged
when incurred. If an emergency callout is required, the CLEC will pay for BA-NY's
contract commitment of (minimum) paid hours. A premium rate will apply for
weekend. and out-of-hours, and overtime escorts.

* Requests must be made during normal business hours (i.e., 8 - 5 M-F) Saturdays
and Sundays are not included in the calculation of elapsed time.

Preliminary List of Escort Service Related Issues

(i) further analysis of shared craft escort resources is required; (ii) estimation of load
and force requirements will be handled on a case by case basis subject to normal
escalation procedures; (iii) effects of appointments that run longer than scheduled
with the result that other appointments for the escort might be missed will be handled
on a case by case basis subject to normal escalation procedures.

Prioritization of Repair

Circuit Level outages (within each category handled on a first come first served
basis)

1.

2.

3.

4.

TSP (Telecommunication Service Priority)
Certification requested from the FCC by end user

Hi Cap Services - OS3 and OS I

ODS Services

Analog Services

System Outages (e.g., fiber optic terminals, multiplexers, switches, signaling network
components, electronic cost connects, etc.)

1.

lA

FCC Reportable
a) Greater than 30,000 lines for more than 30

minutes
b) Greater than 25 DS3ss for more than 30

minutes

9111E911
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Everything else
Priority based on estimated number of affected

customers, as detennined by local management.


